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MArN"E. 

Chaftsb 27 of the Eevised Statutes refers to inn-hold- 
ers, yictuallerSy and intoxicating liquors. Sections 14 to 
22 refer to a State Agency for the sale of intoxicating 
liquors. The Governor appointed a commissioner to fur- 
nish municipal oflScers of towns with pure, unadulterated 
liquors for medicinal, mechanical, and manufacturing 
purposes. Section 22 commences with what is termed 
the "Maine Law." We give the law as amended Feb. 
29, 1872 • 

Sec. 22. No person shall be allowed at any time to sell, by 
himself, his clerk, servant, or 9gent, directly or indirectly, any 
intoxicating liquors, except as hereafter provided. Ale, porter, 
strong beer, lager-beer, and all other malt liquors, wine, and cider, 
shall be considered intoxicating liquors within the meaning of 
this chapter, as well as all distilled spirits ; but this enumeration 
shall not prevent any other pure or mixed liquors from being re- 
garded as intoxicating. 

Sec 23. No personjshall manufacture any intoxicating liquor 
for unlawful sale. Any manufacturer of intoxicating liquors shall 
be allowed to sell intoxicating liquors manufactured by Lim 
within this State to municipal officers authorized by law to pur 
chase the same, provided he shall first give a bond in the sum of 
five thousand dollars, with good and sufficient sureties resident iu 
this State, payable to the treasurer' of the city or town within 
which the manufactory shall be established, or his successors, and 
shall file the same with such treasurer, and to the satisfaction and 
approval of the aldermen of such city, or the selectmen of such 
'town, conditioned that he will not sell any intoxicating liquors 
except of his own manufacture ; that he will not, by himsell Oj 
another, in any mode adulterate such liquors, either by colorinii 
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matter or any other drag or ingredient, nor mix the same with 
other liquor of different kind or quality, nor with liquor of any 
kind not manufactured by himself, nor with water ; that ail 
casks and vessels containing liquors sold by him shall at the time 
of sale be plainly and conspicuously marked with the name of th« 
manufacturer, the place of manufacture, and the name, quality, 
and strength of the liquor ; that he will not sell any intoxicating 
liquors in quantities less than thirty gallons delivered in a single 
vessel, and carried away at one time ; and that he will not sell any 
intoxicating liquors to any person except to such persons as are 
authorized by this chapter to purchase the same. The foregoing 
provisions shall not authorize the manufacture for sale of intoxicat- 
ing liquors except pure rum and alcohoL The manufacture for sale 
of all other kinds of intoxicating liquors, except cider, is hereby 
prohibited, and any person convicted thereof shall be punished 
the same as is provided in the following section. 

Sbc. 24. Any person who shall sell within this State any in- 
toxicating liquors manufactured by him within this State, with- 
out first giving the bond provided in the preceding section, shall 
be punished by imprisonment two months in the county jail and 
by fine of one thousand dollars ; and if any person who has 
given such bond shaU commit any breach of the conditions there- 
of, it shall be the duty of the aldermen and selectmen respective- 
ly of the city or town within which such manufactory shall be 
established to cause the same to be put in suit and prosecuted to 
final judgment and satisfaction. 

Sbc. 25. The provision of this chapter shall not extend to the 
manufacture and sale of unadulterated dder by the manufacturer, 
nor to the sale, by agents appointed under the provisions of this 
chapter, of pure wine for sacramental and medicinal uses. 

Sbc. 26. The selectmen of any town, and mayor and alder- 
men of any city, shall, on the first Monday of May, annually, or 
as soon thereafter as may be convenient, purchase such quantity 
of intoxicating liquors as may be necessary, to be sold under the 
provisions of this chapter, and shall appoint some suitable person 
as the agent of said town or city to sell the same at some con- 
venient place within said town or city, to be used for medicinal^ 
mechanical, and manufacturing purposes, and no other; and such 
agent shall receive such compensation for his services, and in the 
sale of such liquors shall conform to such regulations, not incon- 
sistent with the provisions of law, as the board appointing him 
shall prescribe, and he shall hold his situation one year unkM 
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sooner removed by them or their saccesaors in office. Vacancies 
occurring daring the year are to be filled in the same manner as 
original appointments are made. No such agent shall have any 
interest in such liquors, or in the profits of the sale thereof. 
Such agent may sell to such municipal officers intoxicating liquors, 
^to be by said officers disposed of in accordance with the provisiom 
of this chapter. 

Sflc. 27. Such agent shall receive a certificate from the board 
by which he is appointed, authorizing him as the agent of such 
town or city to sell intoxicating liqiiors for medicinal, mechani- 
cal, and manufacturing purposes only ; but such certificate shall 
not be delivered to the person so appointed until he shall have 
executed and delivered to said board a bond, with two good and 
sufficient sureties, in th^ sum of six hundred dollars, in substance 
as follows : 

Know all men^ that we, , as principal, and , as 

sureties, are holden and stand firmly bound to the inhabitants of 

the town of (or city, as the case may be) in the sum 

of six hundred dollars, to be paid them, to which payment we 
bind ourselves, our heirs, executors, and administrators, firmly by 
those presents. 

Sealed with our seals, and dated this day of , a.d. . 

The condition of this obligation is such that, whereas, the 

above bounden has been duly appointed an agent for the 

town (or city) to sell intoxicating liquors for medicinal, mechani- 
cal, and manufacturing purposes and no other, until the of 

A.D. , unless removed from said agency. Now, if the 

said shall in all respects conform to the provisions of 

the law relating to the business for which he is appointed, and to 
such regulations as now are or shall 'be from time to time estab- 
lished by the board making the appointment, then this obligation 
to be void, otherwise to remain in full force. 

Sbc. 28. If any person, by himself, clerk, servant, or agent, 
shall at any time sell any intoxicating liquors in violation of the 
provisions of this chapter, he shall forfeit and pay on the first 
conviction a fine of thirty dollars and the costs of prosecution, or, 
instead of such fine, in the discretion of the court imposing sen- 
tence, shall be imprisoned in the county jail thirty days ; on the 
second conviction, he shall pay twenty dollars and th^ costs of 
prosecution, and in addition thereto shall be imprisoned in the 
county jail sixty days ; on the third and every subsequent convic- 
tion, he shall pay twenty dollars and the costs of prpsecution, 
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and shall be imprisoned in the county jail three months, and, in 
default of the payment of the fines and costs prescribed by this 
section for the first conviction, the convict shall not be entitled to 
the benefit of chapter one hundred and thirty-five until he shall 
have been imprisoned two months ; in default of fines and costs 
provided for the second conviction, he shall not be entitled to the 
benefit of said chapter until he shall have been imprisoned three 
monthly ; and in default of payment of fines and costs provided 
for the third and every subsequent conviction, he shall not be en- 
titled to the benefit of said chapter until he shall have been im- 
prisoned four months. And if any clerk, servant, agent, or other 
person in the employment or on the premises of another shall 
violate the provisions of this section, or aid and assist therein, he 
shall be held equally guilty with the principal, and, on convic- 
tion, shall suffer like penalty. 

Sbc. 29, No person shall be a common seller of intoxicating 
liquors. Any person convicted of a violation of this section shall 
be punished by fine of one hundred dollars and costs of prosecu 
tion, and, in default of the payment thereof, he shall be impri- 
soned sixty days in the county jail, or instead of such fine he niay 
be imprisoned in the county jail three months. On a second 
conviction and every subsequent conviction he shall be punished 
by a fine of two hundred dollars and costs of prosecution and im- 
prisonment four months in the county jail, and, in default of the 
payment of the fine and costs, he shall be punished by four 
months' additional imprisonment. 

Sec. 30. Persons selling by authority and according to the 
provisions of the twenty-third and twenty-sixth sections are not 
common sellers. 

Sec. 81. No person shall keep a drinking-house and tippling- 
shop within this State. If any person shall sell any intoxicating 
liquors in any building, vessel, or boat in this State contrary to 
the provisions of law, and the same are there drunk, he shall be 
leemed and held to be guilty of keeping a drinking-house and 
tippling-shop. Any person convicted of keeping a drinking- 
house and tippling-shop within this State shall be punished by a 
fine of one hundred dollars and costs of prosecution, and, in de- 
fault of payment thereof, by imprisonment in the county jail 
three months, or, instead of such fine, shall be imprisoned in the 
county jail three months on the first conviction, and on ererj 
subsequent conviction he shall be imprisoned six months in addi 
tion to the fine and costs. 
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Sbc. 83. Eyery wife, child, parent, husband, or other person 
who shall be injured in person, property, means of support, or 
otherwise by any intoxicated person, or by reason of the intoxi- 
cation of any person, shall have a right of action in his or her own 
name against any person or persons who shall by selUng or giving 
any intoxicating liquors, or otherwise, have caused or contributed 
to the intoxication of such person or persons ; and in any such 
action the plaintiff shall have a right to recover actual and exem- 
plary damages. And the owner or lessee, or person or persons 
renting or leasing any building or premises, having knowledge 
that intoxicating liquors are sold therein in violation of law, shall 
be liable, severally or jointly, with the persons so selling or giving 
intoxicating liquors as aforesaid. And in every action by any 
wife, husband, parent, or child, general reputation of the rela- 
tion of husband and wife, parent, or child shall be prima facie 
evidence of such relation, and the amount recovered by every wife 
or child shall be his or her sole and separate property. 

Sec. 33. No person shall deposit or have in his possession 
any intoxicating liquors with intent to sell the same in this State 
in violation of law, or with intent that the same shall be 
so sold by any person, or to aid or to assist any person in such 
sale. 

Sec. 34. All intoxicating liquors kept and deposited in this 
State, intended for unlawful sale in this State, and the vessels in 
which they are contained, are hereby declared contraband and 
forfeited to the cities, towns, and plantations in which they are 
so kept at the time when they are seized by virtue of any of the 
provisions of this chapter. And in all cases where by any of the 
provisions of this chapter an ofSicer is authorized to seize intoxi- 
cating liquors or the vessels containing them, by virtue of a war- 
rant therefor, he may seize the same without a warrant, and keep 
them in some safe place for a reasonable time until he can procure 
such warrant. 

Sec. 35. If any person competent to be a witness in civil suits 
shall make complaint upon oath or affirmation before any judge 
of any municipal or police court, or trial justice, that he believes 
intoxicating liquors are unlawfully kept or deposited in any place 
in the State, by any person or persons, and that said liquors are 
intended for sale within this State in violation of law, such mag- 
istrate shall issue his warrant, directed to any officer having power 
to serve criminal process, commanding such officer to search the 
premises described and specially designated in such complaint an^ 
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warrant, and, if said intoxicating liquors are there found, to seize the 
same with the vessels in which they are contained, and them safe- 
ly keep until final action on the same, and make immediate return 
of said warrant. The name of the person so keeping, as afore- 
Bfiidj said liquors, if known to the complainant, shall be stated in 
such complaint, and the officer shall be commanded by said war- 
rant, if he shall find said liquors, or shall have reason to believe 
such person has concealed them about his or her person, to arrest 
such person or persons, and have him or them forthwith before 
such magistrate for trial. If the name of the person keeping such 
liquors is unknown to the complainant, he shall so allege in his 
complaint, and such magistrate shall thereupon issue his warrant 
as provided in the first clause of this section. If upon trial the 
court, upon the evidence adduced, shall be of the opinion that the 
liquors were so as aforesaid kept and intended for unlawful sdle 
by the person or persons named in said complaint, or by any 
other person or persons with his or their knowledge or consent, 
he or they shall be found guilty thereof, and sentenced to pay a 
fine of fifty dollars and costs of prosecution, and, in default of ' 
payment thereof, to be imprisoned thirty days in the county Jail, 
or, instead of such fine, shall be imprisoned in the county jail three 
months. 

Sbc. 86. When liquors and vessels are seized as provided in 
the preceding section, it shall be the duty of the officer who made 
such seizure immediately to libel the liquors and the vessels so 
seized by him by filing with the magistrate before wlv>ni such 
warrant is returnable a libel against such liquors and vessels, set- 
ting forth their seizure by him, describing the liquors and their 
place of seizure, and that they were deposited, k'ept, and intended 
for sale within the State in violation of law, and pray for a decree 
of forfeiture of said liquors and vessels, and such magistrate shall 
thereupon fix a time for the hearing of such libel, and shall issue his 
monition and notice of such libel to all persons interested, citing 
th^em to appear at the tinie and place appointed, and show cause 
why said liquors and the vessels in w]>ich they are contained 
should not be declared forfeited, by causing a true and attested 
copy of said libel and monition to be posted in two public and 
conspicuous places in the town or place where such liquors were 
seized ten days at least before the day in which said libel is re- 
turnable. 

Sbc. 37. If no claimant shall appear, such magistrate shall^ 
OB proof of notice as aforesaid, declare the same forfeited to the 
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eity, town, or plantation hi wlucb they were seized. If any per- 
Bon shall appear and claim such liquors, or any part thereof, as 
haying a right to the possession thereof at the time when the same 
were seized, he shall file with such magistrate such claim in writ- 
ing, stating specifically the right so claimed, and the foundation 
. thereof, the items so claimed, and the time and place of the seizure, 
and the name of the officer by whom the same were seized, and in 
it declare that they were not so kept or deposited for unlawful 
sale, as alleged in said libel and monition, and also state his busi- 
ness and place of residence, and shall sign and make oath or affirm- 
ation to the truth of the same before said magistrate. If any 
person shall so make claim, he shall be admitted as a party to the 
process ; and the sold magistrate shall proceed to determine the 
truth of the allegations in said claim and libel, and may hear any 
pertinent evidence offered by the libellants or claimants. If the 
magistrate shall, upon the hearing, be satisfied that the said liquors 
were nSt so kept or deposited for unlawful sale, and that the 
claimant is entitled to the custody of any part of the same, he 
shall give to such claimant an order in writing, directed to the 
" officer having the same in custody, commanding him to deliver to 
the said claimant the liquors to which he is so fonnd to be en- 
titled. Within forty-eight hours after demand. 

If the magistrate shall find the claimant entitled to no part of 
said liquors, he shall render judgment against him for the libellant 
for costs, to be taxed as in civil cases before such magistrate, and 
issue execution thereon, and shall declare said liquors forfeited to 
the city, town, or plantation where seized; the claimants may 
appeal, and shall be required to recognize with sureties as on ap- 
peals in civil causes from said magistrate. 

Sbc. 38. No warrant shall be issued to search a dwelling- 
house occupied as such, unless it, or some part of it, is used as an 
inn or shop, or for purposes of traffic, or unless the magistrate be- 
fore whom the complaint shall be made is satisfied by evidence 
presented to him, and so alleges in said warrant, that intoxicat- 
ing liquor is kept in such house or its appurtenances, and that said 
liquor is intended for sale in this State in violation of law. 

Sec. 39. All liquors declared forfeited by any court by virtue 
of the provisions of this chapter shall, by order of the court ren- 
, dering final Judgment thereon, be destroyed by any officer com- 
petent to serve the process on which they were forfeited, and he 
shall make return accordingly to such court or magistrate. And 

tach liquors shall b^ destroyed by pouring the tame upon the . ^ 

- -J 
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ground. AH vessels forfeited under the provisions of law may be 
sold by said officers at public or private sale, and the proceeds 
thereof paid into the treasury of such city, town, or plantation. 

Sbc. 40. If complaint shall by any person be made upon oath 
to any magistrate against any person who is a claimant under the 
provisions of this chapter, alleging that the liquors so claimed by 
him were, prior to, and at the^time when the same were seized, 
kept or deposited by said claimant, or by some person by his 
authority, and intended for unlawful sale in this State, either by 
such person or the said claimant, the magistrate shall issue his 
warrant against such claimant so charged, and he shall be arrest- 
ed thereon, and be brought before such magistrate, and, if found 
guilty of the offence therein charged, he shall be punished by a 
fine of fifty dollars and costs of prosecution, and stand committed 
until the same be paid or he be otherwise discharged by due 
course of law, or, instead thereof, may be punished by imprison- 
ment in the county jail three months on the first conviction, and 
on every subsequent conviction he shall be imprisoned three 
months in addition to fine and costs. 

Sec. 41. If any officer having a warrant issued under this 
chapter committed to him directing him to seize any liquors and 
to arrest the owner or keeper thereof shall be prevented from 
seizing the liquors by their being poured out or otherwise de- 
stroyed, he shall arrest the alleged owner or keeper named in the 
warrant, and bring him before the magistrate, and make return 
upon the warrant that he was prevented from seizing said liquors 
by their being poured out or otherwise destroyed, as the case may 
be, and in his return he shall state the quantity so poured out or 
destroyed as nearly as may be, and the magistrate shall put the 
owner or keeper so arrested upon trial, and if on the trial it shall 
appear by competent testimony that such liquors were so poured 
out or destroyed, and that the liquors so poured out or destroyed 
were such as were described in the warrant, and they were so kept 
or deposited and intended for unlawful sale, and if the person so 
arrested shall be found to be owner or keeper thereof, he shall be 
fined and sentenced in the same manner as he would have been if 
the liquors described in the warrant and in the return had been 
seized on the warrant and brought before the magistrate by the 
officer. 

Seo. 42. If any deputy sheriff, after having executed such a 
warrant by a seizure, shall die or go out of office before final exe- 
cution in the prbceedings be done, the liquors shall be held in th^ 
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eus^^./ of the sheriff or another deputy. If any other officer shall 
di. or go out of office under like circumstances, it shall be the 
iaty of the magistrate before whom the proceedings were com- 
menced to designate in writing some officer lawfully authorized 
to execute such a warrant, who shall hold such liquors in his cus* 
tody until final judgment and order of the court thereon. 

Sbg. 43. Liquors seized as hereinbefore provided, and the 
vessels containing them, shall not be taken from the custody of 
the officer by a writ of replevin or other process while the pro- 
ceedings herein provided are pending ; and final judgment in the 
proceedings herein provided shall in all cases be a bar to all suits 
for the recovery of any liquors seized, or the value of the same, or 
for damages alleged to arise by reason of the seizure and detention 
thereof. 

Sbc. 44. All prosecutions against persons for manufacturing 
liquors in violation of law, for keeping drinking-houses and tip- 
pling-shops, and for being common sellers of intoxicating liquors, 
shall be by indictment ; and in all other prosecutions under this 
chapter, judges of municipal and police courts and trial justices 
shall have jurisdiction, by complaint, original and concurrent 
with the supreme judicial court. All prosecutions in the supreme 
judicial court shall be by indictment. The magistrates aforesaid, 
in cases not within their jurisdiction, may examine and hold to 
bail. And in all appeals from any judgment or sentence before 
any such magistrate, the penal sum in every recognizance shall be 
two hundred dollars. No recognizance before any such magis- 
trate shall be in a less sum than two hundred dollars, nor in the 
supreme judicial court less than five hundred dollars. 

Sec. 45. Every trial justice, recorder, and judge of a munici- 
pal or police court, and every county attorney, having knowledge 
of any previous conviction of any person accused of violating 
this chapter, in preparing complaints, warrants, or indictments, 
shall allege such previous conviction therein, and, after an indict- 
ment in any such case is entered in court, no county attorney shall 
dismiss or fail to prosecute the same, except by special order of 
said court. 

Sec. 46. When a person has been found guilty in the supreme 
judicial court of a violation of any of the provisions of this 
chapter relating to spirituous liquors, the county attorney shall 
have him sentenced at the same tSrm, unless for reasons satisfac- 
tory to the court tne case may be continued for sentence one term, 
but np longer. 
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Sec. 47. If any party shall appeal, the proceedings in all mat- 
ters shall be the same in the appellate court as they would be 
upon the same matters in the court of the magistrate, and said 
proceedings shall be conducted in said court by the attorney for 
the State in the county where the proceedings are pending. The 
jury shall find specially, under the direction of the court, on all 
facts necessary to determine the adjudication of the court ; and, 
if a claimant or other respondent shall, fail to appear for trial in 
the appellate court, the judgment of the court below, if against 
him, shall be affirmed. In case of appeal from a sentence of im. 
prisonment under the twenty-eighth section, the penal sum of the 
recognizement shall be two hundred dollars ; and in all other ap- 
peals from any other judgment or sentence of a magistrate in pro- 
ceedings under this chapter relating to drinking-houses and tip- 
pling-shops, the penal sum of the recognizance shall be one hun- 
dred dollars. No portion of the penalty of any recognizance taken 
in such case shall be remitted by any court in any suit thereon, 
nor shall any surety in any such recognizance be discharged from 
his liability therein by a surrender of his principal in court after 
he has been defaulted upon his recognizance. The appeals of 
claimants provided for in the thirty-seventh section shall -be 
entered as all other appeals in criminal cases, and subject to the 
same requirements of law appertaining to them. 

Sbc. 48. Custom-house certificates of importation and proofs 
of marks on the casks and packages corresponding thereto shall 
not be received as evidence that the identical liquors contained in 
said casks and packages were actually imported in said casks and 
packages in any proceedings under this chapter. 

Sec. 49. Any person hereafter found intoxicated in any of the 
streets or highways, or being intoxicated in his own house, or in 
any other building or place, who shall become quarrelsome, or in 
any other way disturb the public peace, or that of his own or any 
other family, so as to render it necessary for the police or peace 
officers to interfere, may be taken into custody by any sheriff, 
deputy sheriff, constable, marshal, deputy marshal, police officer, 
or watchman, and committed to the watch-house or restrained in 
some other suitable place till a complaint can be made and war- 
rant issued in dae form, upon which he may be arrested and^tried, 
and, if found guilty of being intoxicated in the sti-eets or high- 
ways, or of being intoxicated in his own house or any other build- 
ing or place, and becoming quarrelsome and disturbing the. pub- 
lic peace, or that of his own or any other famUy, he shall be 



punished b j imprisonment in the common jail not exceeding thirty 
days ; but said judge or justice may remit any portion of said 
punishment, and order the prisoner discharged wheneyer he shall 
become satiAfied that the objects of this law and the good of the 
public and the prisoner would be advanced thereby. 

Sbc. 50. No action shall be maintained upon any claim or 
demand, promissory note, or other security contracted or given 
for intoxicating liquors sold in violation of the provisions of this 
chapter, or for any such liquors purchased out of the State with 
intention to sell the same or any part thereof in violation of this 
chapter; but the provisions of this section shall not extend to 
negotiable paper in the hands of any holder for a valuable con- 
sideration and without notice of the illegality of the contract. 

Sbc. 51. "No such liquors owned by any city, town, or planta- 
tion, or kept by any agent of any city, town, or plantation, as ia 
provided by law, shall be protected against seizure and forfeiture, 
under the provisions hereof, by reason of such ownership, unless 
all the casks and vessels in which they are contained shall be at 
all times plainly and conspicuously marked with the name of such 
city, town, or plantation, and of its "agent. When any such 
liquors shall be seized bearing such marks as are herein required 
to be upon liquors owned by cities, towns, or plantations, if such 
liquors are in fact not owned by any such city, town, or planta- 
tion, such false and fraudulent marking shall be conclusive evi- 
dence that the same are kept or deposited for unlawful sale, and 
render them liable to forfeiture under the provisions of this chap- 
ter. The liquors kept for sale by such agents shall not be adul- 
terated or factitious, and shall not be protected from seizure 
and iforfeiture by reason of being kept for sale by such agents, 
if so adulterated or made factitious and they have knowledge of 
the fact. 

Sbc. 53. No person authorized as aforesaid to sell intoxicating 
liquors shall sell such liquors to any minor without the direction 
in writing of his parent, master, or guardian, to any Indian, to 
any soldier in the army, to any drunkard, to any intoxicated per- 
son, or to any such persons as are described in the fourth section 
of the sixty-seventh chapter, as being liable to guardianship 
knowing them respectively to be of the condition herein prescrib- 
ed, nor to any intemperate person of whose intemperate habits he 
has been notified by the relatives of such person, or by the alder- 
men, selectmen, or assessors, respectively, of any city, town, 
or plantation. And proof of notice so given by aldermen^ 
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lelectmen, or assessors, or by their authority, shall be con* 
clasive of the fact of the intemperate habits of such person, in any 
prosecution or suit under this chapter ; and notice so given by 
the relatives of such person shall be presumptive evidence of such 
habits. • 

Sbc. 58. It shall be the 4uty of the aldermen, selectmen, and 
assessors aforesaid, whenever they shall be informed by the rela- 
tives of any person that he is of intemperate habits, and shall be 
satisfied that such is the fact, forthwith to give notice thereof to 
all persons authorized to sell intoxicating liquors within their re- 
spective cities, towns, and plantations, and in such adjoining 
places as they may deem expedient. 

Sbc. 64. Any person authorized as aforesaid who shall violate 
any of the provisions of section twenty-two shall be punished, on 
conviction thereof, by a fine of twenty dollars for every such 
oSence, and shall also be liable, notwithstanding such conviction 
and punishment, to a suit upon his bond given as aforesaid ; and 
it shall be the duty of the aldermen, selectmen, and assessors, 
respectively, of the city, town, or plantation to which such bond 
was given, to cause the same to be put in suit and prosecuted to 
judgment and satisfaction to the use of the city, town, or planta- 
tion. The court by which judgment shall be rendered upon any 
such bond, or upon any bond required to be given by the provi- 
sions of this chapter relating to spirituous liquors, shall have 
such chancery powers therein as the supreme judicial court now 
has in cases of forfeiture of penalties to the State. And whenever 
any such conviction shall be obtained or judgment recovered as 
aforesaid, all the authority of such person to sell intoxicating 
liquors shall be absolutely vacated ; and it shall be the duty of the 
aldermen, selectmen, and assessors, respectively, to revoke such 
authority whenever they shall be satisfied of any violation of the 
conditions of the same. 

Sec. 55. Whenever an unlawful sale is alleged, and a deli, 
very proved, it shall not be necessary to prove a payment, but 
such delivery shall be sufficient evidence of sale. A partner in 
business shall be liable for the unlawful keeping or selling of his 
copartner done in the copartnership business, or by any other per- 
son in any shop, store, or any other place of ousiness, of such co- 
partnership, with his knowledge or assent. A principal and hif 
agent, clerk and servant, may be all included in the same com- 
plaint and process. The mayor or aldermen, selectmen or assessors, 
may cause a suit to be commenced on any bond or recognizancf 
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^ven under the provisioiis of this chapter relating to spiritnoiui 
liquors, in which this city, town, or plantation is interested, and 
the same shall be prosecuted to final judgment unless paid in full 
with costs. It shall also be the duty of the mayor and aldermen, 
selectmen, assessors, and constables, respectively, in every city, 
town, and plantation, to make complaint and to prosecute any 
violations of the said provisions of this chapter, and to promptly 
enforce the laws against drinking-houses. If any municipsd 
officer of any city, town, or plantation, after being furnished with 
a written notice of a violation of any provisions of this chapter^ 
signed by two persons competent to be witnesses in civil suits, and 
containing the names and residences of the witnesses to prove 
such offence, wilfully neglects or refuses to institute proceedings 
therefor, he shall be liable to a fine of not less than twenty nor 
more than fifty dollars, to be recovered by indictment. The oath 
required of any such officer to the complaint may be in substance 
that, from a written notice signed by two persons competent to be 
witnesses in civil suits, he believes the complaint signed by him 
to be true. 

If any execution or other final process issued in any civil or 
criminal suit instituted under the said provisions of this chapter 
shall be placed in the hands of any proper officer to be by him 
executed, and he shall unreasonably neglect or refuse so to do, an 
action may be commenced against him by any voter in the county 
for such neglect, and prosecuted to final judgment, which shall 
be for the full amount of the judgment and interest on such 
execution ; and if it be a process that requires him to take and 
commit an offender to prison, the damages shall not be less than 
fifty dollars nor more than five hundred dollars. 

Selectmen of towns herein mentioned shall be construed to in- 
clude assessors of plantations. The word town shall in all cases 
used herein be construed to include plantations. 

In any suit, complaint, or indictment, or other proceeding 
against any person for a violation of any of the provisions of this 
chapter relating to spirituous liquors, other than for the first 
offence, it shall not be requisite to set forth particularly the re- 
cord of a former conviction, but it shall not be sufficient to allege 
briefly that such person has been convicted of a violation of any 
particular provision or as a common seller, as the case may be, 
and such allegation in any criminal process, legally amendable in 
any stage of the proceedings before final judgment may be amend- 
ed, without terms, and as a matter of right. Any process, civil 
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or criminal, legally amendable, may, in any stage of the proceed- 
ings, be amended in any matter of form, withx)at costs, on motion 
at any time before final judgment. 

Sec. 56. No person engaged in the unlawful traffic in intoxi- 
cating liquors shall be competent to sit upon any jury in any case 
arising under this chapter ; and when infcrmation shall be com- 
municated to the court that any member of ai^y panel is engaged 
in such traffic, or that he is believed to be so engaged, the court 
shall enquire of the juryman of whom such belief is entertained, 
and no answer which he shall make shall be used against him in 
any case arising under this chapter ; but if he shall answer 
falsely, he shall be incapable of serving on any jury in this 
State ; but he may decline to answer, in which case he shall 
be discharged by the court from all further attendance as a jury- 
man. 

Sbc. 57. The forms herein set forth, with such changes as will 
adapt them for use in cities, towns, and plantations, shall be 
deemed sufficient in law for all the cases arising under the fore- 
going provisions to which they purport to be adapted ; and the 
costs to be taxevl and allowed for the libel shall be fifty cents ; for 
entering the same, thiiiiy cents ; for trying the same, oue dollar ; 
for monition, fifty cents ; for posting notices and return, one dol- 
lar; order to restore or deliver, twenty-five cents; executing the 
order, fifty cents. 

The following law in relation to the duties of SherilBEs, 
etc., was adopted February 29, 1872, with but few dissent- 
ing voices : 

AS ACT BBLATXNO TO THE DUTUCS OF BHEBIFFB SJXD COtnVTT 

ATT0B17ETS. 

Be it enacted^ etc,, as follows : 

Sbc. 1. It shall be the duty of sheriffs to obey all such 
orders and directions relating to the enforcement and execution of 
the laws of the State as they shall from time to time receive from 
the governor. 

Sec. 3. It shall be the duty of sheriff and their deputies 
diligently and faithfully to enquire into all violations of the laws 
of the State, within their respective counties, and to institute 
legal proceedings against violations or supposed violations of law, 
and particularly the laws against the illegal sale of intoxicating 
Uquorsi and the keeping of drinking-houses and tippUng-shops, 
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gambling-boases or places, and hoases of ill-fame, either by 
promptly entering a complaint before a magistrate competent 
to examine or try the ofience charged, and execute such war- 
rants as may be issued on such complaints, or by furnishing 
the county attorney promptly and without delay with the names 
of alleged offenders, and of the witnesses. For services under 
the provisions of this law, sherifEs and their deputied, acting under 
their directions, shall be entitled to the same per diem compensa- 
tion as for attendance on the supreme judicial court, and the 
sankc fees for travel as for the service of warrants in criminal cases, 
together with such necessary incidental expenses as may be just 
iXnd proper ; bills for which shall be audited by the county com- 
missioners, and paid from the county treasury. 

Sec. 8. County attorneys shall cause to be summoned promptly 
before the grand jury of their several counties all witnesses whose 
names have been furnished them by any sheriff or his deputies, as 
provided in Section 2 of this act, and shall faithfully direct en- 
quiries before that body into violations of law, and shall prose- 
cute persons indicted, and secure the prompt sentence of such aa 
shall be convicted. 

Sec. 4. Whenever the governor shall, after investigation, be 
satisfied that any sheriff or county attorney has wilfully refused or 
neglected to discharge the duties imposed upon each by this act, 
it shall be his duty to bring such fact to the attention of the Leg- 
islature at the earliest practical day. 

[Approved February 29, 1872.] 

The following is the fall text of the amendment 
passed unanimously by the Legislature, and approved by 
the Governor Februarv 9, 1877 : 

AH ACT TO AMEND CHAFTEB 27 OF THE RBYIBED 6TATT7TS8 BELATIKa 
TO DBINKING-HOnBBS AND TIFPLIKO-8HOP8. 

Be it enacted, etc., as follows : 

Section 1. Section 22 of chapter 27 of the Bevised Statutes is 
hereby amended so as to read as follows : 

'- Sec. 22. No person shall be allowed at any time to sell, by him- 
self, his clerk, servant, or agent, directly or indirectly, any intoxi- 
cating liquors, of whatever origin, except as hereinafter provided ; 
wine, ale, porter, strong beer, lager-beer, and all other malt liquors, 
and cider, when kept or deposited with intent to sell the same for 
tippling purposes, as well as all other distilled spirits, shall be con- 
sidered intoxicating within the meaning of this chapter ; but this 
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enumeration shall not preyent any other pure or mixed liquors from 
being considered intoxicating." 

Sbg. 2. Sectioa 23 of the same chapter is hereby amended so as to 
read as follows : 

'* Sec. 28. Any person who shall manufacture for sale any intoxi- 
cating liquor, except cider, shall be punished as provided in section 
24 of this chapter." 

SfiC. 3. Section 24 of the same chapter is hereby amended so as to 
read as follows : 

" Bbc. 24. A.ny person who shall sell any intoxicating liquors manu- 
factured by him in this State, except cider, shall be punished by im- 
prisonment two months in the county jail, and by fine of one 
thousand dollars, and stand committed till paid." 

Sbc. 4. On every subsequent conviction after the first offence de- 
scribed in section 85 of the same chapter the person or persons found 
guilty shall pay a fine of ono hundred dollars and cost of prosecution, 
and stand committed until the same be paid ; and in addition there- 
to, shall be imprisoned in the county jail three months. 

Sec. 5. Section 45 of the same chapter is hereby amended so as to 
read as follows : 

" Sbc. 45. Every trial justice, recorder, clerk, and judge of a muni- 
cipal or police court, and every county attorney, having knowledge 
of any previaus conviction of any porson accused of violating this 
chapter, in preparing complaints, warrants, or indictments, shall al- 
lege such previous conviction thereon ; and after an indictment in 
any such case is entered in court, no county attorney shall dismiss 
or fail to prosecute the same except by special order of said court. 
If any trial justice, recorder, clerk, or judge of a municipal or police 
court, or county attorney, neglects or refuses to allege such previ- 
ous conviction, or if any county attorney shaU fail to prosecute as 
provided in thif) section, he shall forfeit one hundred dollars in 
each case, to be recovered in an action of debt, to be brought 
by the attorney-general in behalf of the State." 

Sbc. 6. All acts or parts of acts inconsistent with this act are 
hereby repealed. ^ 



I^J"EW HAMPSHIRE, 

New Hampshire has a prohibitory law, under- which 
the traffic in alcoholic liquors is illegal, excepting by duly 
appointed but not licensed agents. Neither the State 
nor any of its municipalities derive revenue from the 
sale of liquors. Efforts for a State constabulary force for 
the better enforcement of the prohibitory law have been 
unsuccessful. 

YERMONT. 

Vermont has a prohibitory law, passed in 1852, which 
has been improved by various amendments adopted since 
that time. It is the settled policy of the State, and 
strong efforts are being made to secure the passage of 
the " State Police Bill," in order to secure its better en- 
forcement. The following is from the Civil Damage Act 
of 1869 : ' 

^^ Whenever any person in a state of intoxication shall wilfully 
commit any injary upon the person or property of any other indi- 
vidual, any person, who, by himself, his clerk, or servant, shall 
have unlawfully sold or furnished any part of the liquor causing 
such intoxication, shall be liable to the party injured for all dam- 
age occasioned by the injury so done, to be recovered in the same 
form of action as such intoxicated person would be liable to, and 
both such parties may be prosecuted in the same action ; and, in 
case of the death or disability of any person, either from the injury 
received as herein specified or in consequence of intoxication 
from the use of liquors unlawfully furnished as aforesaid, any per- 
son who shall be in any manner dependent on such injured person 
for means of support, or any part^ on whom such injured person 
may be dependent, may recover from the person unlawfully selling 
or furnishing such liquor as aforesaid all damage or loss sustained 
in consequence of such injury, in any court having jurisdiction ia 
such cases ; and coverture or infancy shall be no bar to proceedings 
for recovery in any case arising under this act.'* 
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The Legislature of 1876 enacted the following: 

Xro. 88.— AHACTTO ABATBAlTOBUFFBISainTiaiUfOlES. 

It is hereby eryicted, etc. : 

Section 1. Every saloon, restaurant, grocery, cellar, shop, bil- 
liard-room, bar-room, and every drinking place or room used as a 
place of public reeort, where spirituous or malt liquor or any kind 
of intoxicating drink is unlawfully sold, furnished, or given away, 
or kept for selling, furnishing, or giving away unlawfully, shall be 
held and regarded as a common nuisance, kept in violation of law. 

Beg. 2. When, upon due trial, it shall be proved that any such 
liquor or intoxicating drink is kept for unlawful sale, furnishing, or 
giving away, or is unlawfully sold, furnished, or given away, in any 
such place of public resort as is named in the preceding section, 
the court having jurisdiction in the case shall adjudge such place to 
be a common nuisance, and the same shall be shut up and abated 
by the order of such court, in the manner and form hereinafter pro- 
Tided, and shall not be reopened by the person convicted as the 
keeper thereof until he shall file with such court a bond, with suf- 
ficient surety or sureties, payable to the treasurer of the State, in 
the sum of not less 'than three hundred dollars nor more than five 
hundred dollars, conditioned that he will not thereafter keep for 
unlawful sale, furnishing, or giving away, nor unlawfully sell, fur- 
nish, or give away, therein any such liquor or intoxicating drink as 
herein named. And if such person so convicted shall reopen or 
reoccupy such place before giving such bond, he shall be liable to a 
fine of ten dollars, payable to the State treasury, for each day in 
which he shall keep open such place before giving: such bond, with 
costs of prosecution. And it shall be the duty of the State's attor- 
ney, whenever any bond provided for by this net shall be forfeited, 
to prosecute and recover the amount so forfeited on behtilf of the 
State ; and when Such duty is neglected by the State's attorney for 
the county in which such forfeiture occurs, for six months after 
being notified of such forfeiture, any other person may institute 
proceedings for «uch recovery in an action of debt in the name of 
the State, and such person, upon recovery and the pajrment of such 
amount into the State treasury, shall be allowed one-half of the 
amount so recovered. And it shnll be the duty of the grand jury 
of each county to enquire into and present to the county court all 
cases of violation of this act not otherwise pi oceeded against. 

Sec. 3. Whenever any person is duly convicted of keeping and 
maintaining any such place or room used as a { lace of public re- 
sort, in which any such Bpirituous or malt liquor or any kind of in- 
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tozicating drink id unlawfully sold, furnished, or given away, or 
kept for unlawful sale, furnishing, or giving away, he shall be ad- 
judged by the court before which he is so convicted to be guilty of 
' keeping and maintaining a common nuisance, and upon any convic- 
tion of such offence he shall forfeit and pay into the State treasury 
a fine of not less than twenty dollars nor more than two hundred 
dollars, or he shall be liable to a fine of not exceeding twenty dol- 
lars^nd imprisonment in the county jail not less than one month 
nor more than three months, in the discretion of the court. 

The bill then gives the forms necessary for the eaiTy- 
ing out of the provision. 

Another amendment authorizes the arrest of intoxi- 
cated persons and detention till sober, and tliat the per- 
sons so detained shall upon oatli disclose where the liquor 
I was obtained, and on relusal may be committed to jail. 



MASSACHUSETTS- 

The following law was adopted in 1875, taking the 
place of the old prohibitory law : 

AN ACT TO BBGULATB THB BALE OF IKTOXIGATma Liqt70B& 

Be it enacted hy the Senate and Hottee of Eepreeentatives in General 
Court aeaembledf and hy the authority of the same^ as follows : 
Section 1. No person shall sell, or expose, or keep for sale siht- 
ituous or intoxicating liquors, except as authorized in this act. Pro- 
vided, howeveVy that nothing herein contained shall apply to sales 
made by any person under any provision of law requiring him to 
sell personal property ; or to sales of cider and of native wines by 
the makers thereof, not to be drunk on their premises. 

Sec 2. Druggists and apothecaries may sell pure alcohol for 
medicinal, mechanical, or chemical purposes ; they may also sell li- 
quors of any kind, not to be drunk on their premises, under a li- 
cense of the fourth class hereinafter mentioned. Provided, however^ 
that druggists shall not be subject to the second clause of section 
six of this act when the sale is made upon the prescription of a phy- 
sician. 

-— Seo. 3. Importers of liquor of foreign production imported un- 
der authority of the laws of the United States may own, possess, 
keep, or sell such liquor in the original casks or packages in which it 
w^s imported, and in quantities not less than those in which the laws 
of the United States require such liquors to be imported, and, when 
sold, such liquor shall be as pure and unadulterated as when im- 
ported. 

Seo. 4. Licenses may bs granted annually to persons applying 
for the same by the mayor and aldermen of cities or the selectmen 
of towns, and every license shall be signed by the mayor or the 
chairman of the selectmen, and by the clerk of the city or town by 
which it is issued, and shall be recorded in (he office of such clerk, 
who shall be paid by the licensee oue dollar for recording the same. 
It shall name the person licensed, shall set forth the nature of the 
license and the building in which the business is to be carried on, 
and shall continue in force until the first day of the May next en- 
suing, unless sooner forfeited or rendered void. 
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Bec. 5. The mayor and aldermen of any city, and the selectmen 
of any town, may at any time refuse to issue a license to any person 
whom they deem unfit to receive the same ; but nothing in this act 
shall be so construed as to compel said mayor and aldermen or se- 
lectmen to grant licenses. . 

Sec. 6. Each license shall be expressed to be subject to the fol- 
lowing conditions: 

First, That the provisions in regard to the nature of the license, 
and the building in which the business may be carried on under it, 
shall be strictly adhered to. 

Second. That no sale of spirituous or intoxicating liquor shall be 
made between the hours of twelve at night and six in the morning, 
nor during any part of the Lord's day, except that if the licensee is 
also licensed as an innholder, he may supply such liquor to guests 
who have resorted to his house for food or lodging. 

Third, That no liquor except such as is of good standard quality 
and fi:ee from adulteration shall be kept or sold on the premises de- 
scribed in the license. 

Fourth, That no sale or delivery of liquor shall be made on the 
premises described in the license to a person known to be a drunkard, 
or to an intoxicated person, or to a minor. 

Fifth, That there shall be no disorder, indecency, prostitution, 
lewdness, or illegal gaming on the premises described in the license, 
or on any premises connected therewith by any interior communi- 
cation. 

Each license of the second, third, and fifth classes shall be subject 
to the further condition that no spirituous or intoxicating liquors, 
except those the sale of which is allowed by the license, shall be 
kept on the premises described in the license. And each license of 
the first, second, and third classes shall be subject to the further 
condition that the licensee shall not keep a public bar, and shall 
hold a license as an innholder or common victualler. The mayor 
and aldermen of cities and selectmen of towns are hereby 
authorized to grant licenses to persons to be innholders and com- 
mon victuallers. 

Sixth. That the license, or a copy thereof, certified by the clerk 
of the city or town by which it was issued, shall be displayed on the 
premises, in a conspicuous position, where it can easily be read. 

Seventh. It shall be further expressed in each license that it shall 

- be subject to a forfeiture, as herein provided, for breach of any of 

its conditions; and that in case the licensee is convicted in any court 

of competent jurisdiction of having violated any of such conditions, 

his license shall thereupon become void. 

Sec. 7. Licenses shall be of the following classes : 
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First clas$. To sell liquors of any kind, to be drunk on the 
premises. 

Secofid class. To s;3ll malt liquors, cider, and light wines contain- 
ing not more than fifteen per centum of alcohol, to be drunk on the 
premises. 

Third class. To sell malt liquors and cider, to be drunk on the 
premises. 

Fourth class. To sell liquors of any kind, not to be drunk on the 
premises. 

Mfth class. To sell malt liquors^ cider, and light wines, contain- 
ing not more than fifteen per centum of alcohol, not to be drunk on 
the premises. 

Sbc. 8. The fees for licenses shall be as follows : 

For a license of the first class, not less than one hundred dollars 
nor more than one thousand dollars. 

For a license of the second or third class, not less than fifty dollars 
nor more than two hundred and fifty. 

For a license of the fourth class, not less than fifty dollars nor 
more than five hundred dollars. Provided, Tiowever, that a distiller 
shall pay not less than three hundred dollars nor more than five 
hundred dollars. Provided, secondly, that distillers distilling not 
over fifty barrels annually shall pay a license fee of fifty dollars. 

For a license of the fifth class, not less than fifty dollars nor more' 
than one hundred and fifty dollars. Providedy however, that a brew- 
er shall pay not less than two hundred dollars nor more than four 
hundred dollars. 

Sec. 9. No license shall be issued until the license fee has 
been paid to the treasurer of the city or town by which it is to be 
issued, and until he has received a satisfactory bond, payable to him 
as ^uch treasurer, in the sum of one thousand dollars, signed by the 
licensee and sufficient surety or sureties, who shall be jointly and 
severally liable, and conditioned for the payment of all costs, dam- 
ages, and fines incurred by violation of the provisions of this act. 
Separate suits may be brought on said bond by any person at his 
own expense. Such bond, after approval, shall be filed in the office 
of the city or town clerk, and may be sued in any court having 
jurisdiction under the provisions of this act, and a certified copy 
thereof shall be admissible in evidence, and shall have the same 
force and effect as the original bond would have, if offered in evi- 
dence. The bond to be taken in each case may be in the following 
form : 

*• Know all Men by these Presents, That we, A B, of the city 
of (or town of) and county of , as princi- 

pal, and C D, of the city of (or town of) , and E F, of 
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the city of (or town of) , as sureties, are held and firmly 

bound unto the treasurer of the city of (or town of) in 

the sum of one thousand dollars, to which payment, well and truly 
to be made, we bind ourselves and our legal representatives." 

'' Signed with our seals this day of ,a.d. 

187 . 

'^The condition of this obligation is such that whereas the above 
, bounden A B has this day been licensed by license No. , by 

the mayor and aldermen of the city of (or the selectmen of the town 
of) , in the county of , now if the said A B 

shall well and truly comply with all the provisions of the act under 
which said license is issued, and also shall pay all damages which 
shall be recovered from him under and pursuant to the provisions 
of said act, then this bond to be void, otherwise of full force in 
the law. 

** Executed in presence of " 

Sec. 10. The treasurer of a city or town shall pay to the treasur- 
er of the Commonwealth one-fourth of all moneys received by him 
for licenses within one month after he receives the same. 

Sec. 11. The mayor and aldermen of a city, or the selectmen of 
a town, or any police officer or constable specially authorized by 
jihem, may at any time enter upon the premises of any person li- 
censed to sell under this act, to ascertain the manner in which such 
person conducts his business, and to preserve order. Andf such 
police officers or constables may at any time take samples for ana- 
lysis from any liquors kept on such premises, and the vessel or ves- 
sels containing such samples shall be sealed on the premises by the 
seal of the vender, and shall remain so sealed until presented to the 
assayer for analysis. The city or town shall pay for the samples so 
taken. Pr&Hded, such liquors are found to be of good quality, and 
free from adulteration. 

Sec. 13. The mayor and aldermen or the selectmen of the city 
or town by which a license has been issued, after Dotice to the licensee 
and reasonable opportunity for him to be heard by them, or by a 
committee of their number, may declare his license forfeited upon 
proof satisfactory to them that he has violated, or permitted to be 
violated, any of the conditions thereof. The pendency of proceed- 
in^^s before any c^urt or justice shall not suspend or interfere with 
the power herein given to decree a forfeiture. 

The licensee shall be disqualified to receive a license for one year 
after the expiration of the term of the license so forfeited, and no 
license shall be issued to be exercised on the premises described in 
such forfeited license for the residue of the term thereof. Provided^ 
the licensee is the owner of said premises. __ 
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8bc. 13. Any person conyicted of a violation of any of the pro- 
▼isions of his license or of this act shall he panisfhed hy a fine not 
less than fifty nor more than five hun4red dollars, or imprisonment 
not less than one nor more than six months, or by both such fine 
and imprisonment. Any licensed person so convicted shall, in ad- 
dition to said penalties, forfeit his license, and shall be disqualified 
to hold a license for the period of one year after such conviction, and 
no license shall be exercised on the premises described in the for- 
feited license during the residue of the term thereof. Provided^ the 
licensee is the owner of said premises. And said mayor and alder- 
men of cities and selectmen of towns shall be required to prosecute 
to final judgment all violations of this section. 

Sbc. 14. If a person in a state of intoxication commits an ajsisault 
and battery, or injures property, whoever furnished him with any 
part of the liquor which occasioned his intoxication, if the same 
was furnished in violation of this act, shall be liable to the same 
action by the party injured as the person intoxicated would be liable 
to ; and the party injured, or his or her legal representative, may 
bring either a joint action against the person intoxicated and the 
person who furnished the liquor, or a separate action against either. 

Sao. 15. Whoever, by himself or his agent or servant, shall sell 
or give intoxicating liquor to any minor, or allows a minor to loitei 
upon the premises where such sales are made, shall forfeit one 
hundred dollars for each offence, to be recovered by the parent or 
guardian of such minor in an action of tort. 

Sec. 16. The husband, wife, parent, child, guardian, or employer 
of any person who has or may hereafter have the habit of drinking 
spirituous or intoxicating liquor to excess, may give notice in writ- 
ing, signed by him or her, to any person requesting him not to sell 
or deliver spirituous or intoxicating liquor to the person having such 
habit. If the person so notified at any time, within twelve months 
thereafter, sells or delivers any such liquor to the person having such 
habit, or permits such person to loiter on his premises, the person 
giving the notice may, in an action of tort, recover of the person no- 
tified such sum, not less than one hundred nor more than' five hundred, 
dollars, as may be assessed as damages. Provided, the employer giv- 
ing said notice shall be injured in his person or property. A married 
woman may bring such action in her own name, and all damagec re- 
covered by her shall inure to her separate use. In case of the death of 
either party, the action and right of action shall survive to or against 
his executor or administrator. 

Sec. 17. The delivery of intoxicating liquors in or from any 
buildinpr, booth, stand, or other place, except a private dwelling- 
house, or in or from any private dwelling-house, if any part thereof 
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or its dependencies is used as an inn. eating-house, or shop of any 
kind, or other place of common resort — such delivery in either case 
being to any person not a resident therein — shall be prima fade 
^ evidence that such delivery is a sale of intoxicating liquors. 

Sec. 18. The terms intoxicating liquor, or liquors, in this act shall 
be construed to include ale, porter, strong beer, lager-beer, cider, and 
all wines, as well as distilled spirits. 

Sec. 19. Municipal, district, and police courts and trial justices 
shall have jurisdiction concurrent with the superior court over vio- 
lations of the provisions of this act. 

Seo. 20. The powers and duties given to, and imposed upon, the "^ 
mayor and aldermen of cities, by this act, may be exercised in any 
city by a board of license commissioners, if the city council of such 
city shall so determine ; and such board shall consist of three 
inhabitants of said city, to be appointed by the mayor and confirmed 
by the city council thereof, and shall hold office until the first day 
of May next after their appointment, or until their successors are 
appointed and confirmed, and shall receive such compensation as 
the city councU shall determine. 

Sec. 21. The governor, with the advice and consent of the coun- 
cil, shall annually appoint and commission a competent person as an 
inspector and assayer of liquors. Such person shall, before receiv- 
. ing his commission, file in the office of the treasurer of the Com- 
monwealth a bond to the Commonwealth in the penal sum of five thou- 
sand dollars, with two or more good and sufficient sureties, to be ap- 
proved by the treasurer, for the faithful performance of the duties 
of his office. The said inspector and assayer shall receive an annual 
salary of twenty-five hundred dollars, payable quarterly, on the first 
days of January, April, July, and October. 

The duties of said officer shall be to inspect and analyze all liquors 
sent to him by the mayor and aldermen of any city or the selectmen of 
any town, or by the license commissioners appointed under this act, 
and to return to such mayor and aldermen or selectmen, or commis- 
sioners, with all possible expedition, a written statement, signed by 
him, of the results of such inspection and analysis. Such statement 
shall be presumptive evidence of the composition and quality of the 
liquors to which it relates. 

Sec. 22. Chapter four hundred and fifteen of the acts of the year 
eighteen hundred and sixty-nine, and all acts or parts of acts incon- 
sistent herewith, are hereby repealed. Providedy that nothing herein 
contained shall affect any prosecution pending, or any penalty or 
forfeiture incurred before this act takes effect. 

Sec. 23. This act shall take effect on the first day of May next. 

[Approved April 5, 1875.] 
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The following is a copy of the act to authorize the 
Seizure, Destruction, or Sale of Intoxicating Liquois 
exposed and kept for sale contrary to law : 

Be it enacted^ etc, (U follows: 

SscnoK 1. If two persons, of fuU age and competent to testify, 
make complaint under oath or affirmation, before a justice of the 
peace or a police, municipal, or district court, that they have reason 
to believe, and do believe, that any spirituous or intoxicating liquor, 
described in the complaint, is kept or deposited by a person named in 
the complaint in a store, shop, warehouse, building, vehicle, steam- 
boat, vessel, or other place, and intended for sale contrary to law, 
such Justice or court, upon its appearing that there is probable cause 
to believe said complaint to be true, shaU issue a warrant of search 
to any sheriff, deputy-sheriff, city marshal, chief of police, deputy 
chief of police, deputy marshal, State detective, police officer or 
constable, commanding him to search the premises in which it is al- 
leged such liquor is deposited, and to seize such liquor, with the 
vessels in which it is contained, and securely keep the same untU 
final action is had thereon, and return the warrant with his doings 
thereon, as soon as may be, to the same or some other justice or 
court having jurisdiction in the place where such liquor is aUeged to 
be kept or deposited. 

Sac. 2. No warrant shall issue for the search of a dweUing- 
house, unless a tavern, store, grocery, eating-house, or place of com- 
mon resort is kept therein ; and no warrant shall issue for the search 
of a dwelling-housa, unless one of the complainants makes oath or af- 
firmation that he has reason to believe, and does believe, that such 
liquor has been sold therein or taken therefrom for the purpose of 
being sold by the occupant, or by his consent or permission, contrary 
to law, within one month next before making such complaint, and 
is then kept therein for sale contrary to law by the person complain- 
ed against. The complainant shaU in his oath or affirmation state the 
facts and circumstances on which such belief is founded, and such 
aUegations shall be recited in the complaint and warrant. 

Sbc. 3. In all cases the complainant shall particularly designate 
80 as to identify the building, structure, and place to be searched, 
the liquors to be seized, tha person by whom they are ownedrkept» 
or possessed, and intended for sale, and shall allege the intent of 
such person to sell the same contrary to law. The warrant shall be 
supported by the oath or affirmation of the complainants, and shall al- 
lege that probable cause has been shown for the issuing thereof; 
and the place to be seirched, the liquors to be seized, and the per- 
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son believed to be the owner, possessor, or keeper of such liquors, 
intending to sell the same contrary to law, shall be set out therein 
by special designation and with the same particularity as in the 
complaint ; and the offence both in the complaint and warrant shall 
be fully, plainly, and substantially described, and the complainants 
shall be summoned to appear as witnesses. 

Sec. 4. The officer to whom the warrant is committed shall pro- 
ceed to search the premises and seize the liquor described in the 
warrant, with the casks or other vessels in which it is contained, if 
they are found in or upon said premises, and shall convey the same 
to some place of security, where he shall keep the liquor and vessels 
until final action is had thereon. 

Sec. 5. If, in the opinion of the justice or court before which the 
warrant is returned, the value of the liquor seized, with the vessels 
containing it, does not exceed fifty dollars, a written notice, under 
seal, and signed by the justice or by the justice or the clerk of said 
court, shall be issued within twenty-four hours after such seizure, 
commanding the person complained against as the keeper of the 
liquor seized, and all other persons claiming any interest therein, or 
in the casks or vessels containing the same, to appear before said 
justice or court, at a time and place therein named, to answer to 
said complaint, and show cause, if any they have, why such liquor, 
with th3 vessels containing it, should not be forfeited. 

Sec. 6. The notice shall contain a description of the number and 
kind of vessels, the quantity and kind of liquor seized,'as nearly as 
may be, and shall state when and where they were seized. It shall 
be served by any sheriff, deputy sheriff, constable, State detective, 
or police officer, upon the person charged with being the keeper 
thereof, by leaving an attested copy of the same with him person- 
ally or at his usual place of abode, if an inhabitant of this State, 
and by posting up an attested copy on the building in which the 
liquor was seized, if it was found in any building, otherwise in 
some public place in the city or town where the liquor was seized. 
The posting up of the notice, and the serving the same on the party 
complained of as keeper, shall not be less than fourteen days before 
the time appointed for the trial. 

Sec. 7. If, at the time appointed for trial, said notice has not 
been duly served, or other sufficient cause appears, the trial may be 
postponed to some other day and place, and such further notice 
issued as shall supply any defect in the previous notice ; and time 
and opportunity for trial and defence shall be given to persons 
interested. 

Sec. 8. At the time and place designated in the notice, the per- 
son complained against, or any person claiming an interest in the 
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liquor and yessels seized, or any part thereof, may appear and make 
his claim verbally or in writing, and a record of his appearance and 
claim shall be made, and he shall be admitted as a party on the 
trial. Whether a claim as aforesaid is made or not, the justice or 
court shall proceed to try, hear, and determine the allegations of 
such complaint, and whether said liquor and vessels, or any part 
thereof, are forfeited. If it appears that the liquor, or any part 
thereof, was at the time of making the complaint owned or kept by 
the person alleged therein, for the purpose of being sold in viola- 
tion of law, the court or justice shall render judgment that such and 
so much of the liquor so seized as was so unlawfully kept, and the 
vessels in which it is contained, be forfeited to the Commonwealth. 
Sec. 9. Any liquor so forfeited shall, by the authority of the 
written order of the justice or court, be delivered to the chief of 
the State detective force. Said officer shall sell the same, and pay 
over the net proceeds to the treasurer of the Commonwealth. 

Sec. 10. If it is not proved on the trial that ail or part of the 
liquor seized was kept or deposited for sale contrary to law, the 
justice or court shall issue a written order to the officer having the 
same in custody, to return so much thereof as was not proved to be 
so kept or deposited, with the yessels in which it is contained, to 
the place as nearly as may be from which it is taken, or to deliver 
the same to the person entitled to receive it ; which order the officer, 
after executing the same, shall return to the justice or court with 
his doings endorsed thereon. 

Sec. 11. If no person appears and is admitted as a party as 
aforesaid, or if judgment is rendered in favor of all the claimants , 
who appear, the cost of the proceedings shall be paid as in other 
criminal cases. If only one party appearing falls to sustain his 
claim, he shall pay all the costs except the expense of seizing and • 
keeping the liquor, and an execution shall be issued against him 
therefor. If judgment is rendered against two or more claimants, 
of distinct interests in the liquor, the costs shall, according to the 
discretion of the justice or court, be apportioned among such par- 
ties, and executions shall bs issued against them severally. If such 
execution is not forthwith paid, the defendant therein* named shall 
be committed to the jail, and shall not be discharged therefrom 
until he has paid the same and the costs of commitment, or until he 
has been imprisoned thirty days. 

Sec. 12, The person claiming any such liquors, whose claim is 
not allowed as aforesaid, and the person complained against, shall 
have the same right of appeal, and to the same co*urt, as if he had 
been convicted of a crime ; but before his appeal is allowed he shall 
recognize to the Commonwealth in the mm of two hundred dollars, 
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with fiTOod and sufficient security or securities, to prosecute his 
appeal at the court appealed to and to abide the sentence of the 
court thereon ; and upon such appeal any question of fact shall be 
trie4 by a jury. On the judgment of the court after verdict, 
whether of forfeiture of the whole or any part of the liquor and a e - 
sels seized, or otherwise, similar proceedings shall be had as are 
directed in the four preceding sections. 

Sec. 18 If, in the opinion of the justice or court before which a 
warrant is returnable under which any liquor has been seized, the 
value of the liquor seized, with the vessel containing it, exceeds fifty 
dollars, a notice shall be issued and served as directed in sections five 
and six, except that the same shall be made returnable to the term of 
the superior court to be held in the county next after the expiration 
of fourteen days from the time of issuing the notice. The court 
before which the notice is made returnable shall have jurisdiction 
of the case, and may proceed therein in the manner directed In 
3ections seven, eight, nine, ten, and eleven, as nearly as may be, and 
with a jury, upon any issue of facts presented by the claimant or 
directed by the court. 

Seo. 14. Any mayor, alderman, selectman, deputy sheriff, chief 
of police, deputy sheriff of police, city marshal, deputy or assistant 
marshal, police officer. State detective or constable, in his city or 
town, m^y without a warrant arrest any person whom he finds in 
th3 act of illegally sellinc^ or delivering intoxicating liquors, and 
seize the liquors, vessels, and implements of sale in the possession 
of said persons, and detain them in some place of safe keeping until 
warrants can be procured against said person and for the seizure of 
said liquor, vessels, and implements, under the provisions of this 
act. The several officers aforesaid shall enforce or cause to be 
enforced the penalties provided by law against every person guilty 
of any violation of any law in relation to the sale of intoxicating 
liquors, of 'which they can obtain reasonable proof. If any sheriff, 
deputy sheriff, chief of police, deputy chief of police, constable, 
polic3 officer, or State detective, after being furnished with a written 
notice of any violation of the law in relation to the sale of intoxicat- 
ing liquors, and the names of the witnesses, for two weeks neglects 
to institute proceedings thereon, any person who thereafter makes 
complaint shall be entitled to all fines imposed and collected for 
said violation. 

Seo. 15 All intoxicating liquors kept for sale, and the imple- 
ments and vessels actually used in selling and keeping the same, 
contrary to law, are declared to be common nuisances. 

Sao. 16. Whenever any person shall be convicted of the illegal 
keeping or sale of intoxicating liquors, the court or magistrate 
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before which such conviction shall Ji>e had shall issue and cause to 
be served upon the owner of the building used for such illegal 
keeping or sale, if such owner resfde within the jurisdict'on of such 
court or mic^strate, and is not the person so convicted, a written 
notice, which shall recite that the tenant of said building has been 
convicted as aforesaid, and a return of the same shall be made to 
the court or magistrate issuing it ; which notice, so served, shall be 
deemed to be due and sufficient notice under the provisions of 
section nine of chapter eighty-seven of the Qeneral Statutes. 

Sbc. 17. The following forms may be used in prosecutions for 
the illegal keeping and sale of intoxicating liquors, aAd, if substan- 
tially followed, shall be deemed sufficient to fully and plainly, 
Bubstantially and formally, describe the several offences in each of 
them set forth, and to authorize the lawful doings of the officers 
acting by virtue of the warrants issued in substantial conformity 
therewith ; but this shall not be so construed as to prohibit the 
use of other suitable forms. 

[Approved April 26, 1876.] 



RHODE ISLAND. 

Rhode Island has a license law of forty-six sections, 
passed June 25, 1875. 

Town councils of the several towns, and the boards of 
aldermen in the several cities, are empowered to grant 
or to refuse to grant annual licenses to sell liquor to such 
extent as they may think proper. The sale of intoxicut- 
ing liquors is prohibited " on Sunday, or to any minor, 
or person of notoriously intemperate liabits." A bond 
ot $1,000 is required, and other provision is made to 
prevent violations of the law. Licenses are to be posted 
in a conspicuous position in the room or place where the 
liquor is sold. There is a civil damage proviso, and 
jt&ryments for liquors unlawfully sold cannot be enforced. 

An act passed March 14, 1876, makes it the duty of the 
license commissioners of the city of Providence to report 
annually on or before the 1st of February to the Legisla- 
ture the number of licenses granted, to whom, the amount 
of money received therefor, " together with such other 
information as they may deem desirable or expedient." 



OOKKEOTIOUT. 

The following law was adopted in 1872, to take the 
place of the old prohibitory law : 

AN AOT IK ALTBBATION OF AN ACT CONC£BNING LICENSES AND 

SPIRITUOUS LIQUORS. 

Be it enacted hy the Senate and Hou$e of RepreservtatvoeB in Oen&ral 
A%8embly convened: 

Bkction 1. The board of county commissioneFS of each county in 
this State shall, at any regular meeting, by an instrument in writing 
under their hands, license and authorize any suitable person or 
persons to sell spirituous and intoxicating liquors, ale, and lag^r- 
beer in the several towns in said county ; provided that said license 
or licenses shall only be given to such person or persons as shall be 
recommended by a majority of the selectmen of the town where 
such business is to be carried on as suitable and fit therefor; and 
provided, further, that such person or persons, before receiving a 
license, shall file with the said board a bond to the treasurer of 
said county, in the sum of one thousand dollars, with good and 
Bufiicient surety or sureties, for the due observance of all laws that 
are or shall be made respecting taverns and spirituous liquors; 
and all licenses so granted shall be in force for one year and no 
more. Such license shall specify the town within which, and the 
particular building or place within such town where, such liquor 
may be sold, and shall not be deemed to authorize such sale in any 
other town, building, or place ; and every person so licensed who 
shall make any such sale in any other town, building, or place than 
the one specified in such license shall be subject to all the penalties 
provided by law for unlicensed persons, and may be proceeded 
against, prosecuted, and punished as such ; and any town may at 
any meeting duly warned and held for rtiat purpose, by a major 
vote of the electors present at said meeting, instruct the selectmen 
of the town not to make any recommendation for the granting of 
licenses under this act ; and, if any town sliall instruct the select- 
men thereof, as aforesaid, then said selectmen shall be prohibited 
from making any recomoieodations for the granting of licenses, 
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and any selectman who shall recommend the licensing of any per- 
son after a yote of the town instructing him to the contrary shall 
be guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding one hundred dollars, or be im-' 
prisoned in a common j^ail for a period not exceeding sixty days, 
or by such fine and imprisonment both. 

Bcc. 2. Said board of county commissioners, or the major part 
thereof, shall revoke any license so granted for any violation of this 
act. No license shall be granted, and any license if granted shall 
be void, unless the application thereof shall be in writing, signed 
by the applicant in person, and a copy lodged and kept on file with 
^he town clerk of the town in which the privilege of selling liquors 
B sought, subject to public inspection at least two weeks. 

Sbg. 3. Any person so licensed shall pay to said board a sum 
not less than one hundred dollars and not more than five hundred 
dollars, as said commissioners shall determine for such license, and 
said board shall pay over the sum so received to the treasurer of 
the town in which the person so licensed to sell resides. 

Sec. 4. Any person or persons who shall sell, without being so 
licensed, or after notice of the revocation of such license, any spiri- 
tuous or intoxicating liquors, ale, or lager-beer, shall be punished 
by a fine of not less than fifty nor more than five hundred dollars, 
or by imprisonment not exceeding six months, or by such fine and 
imprisonment both. 

Sec. 5. Any person or persons so licensed who shall sell to any 
minor any spirituous or intoxicating liquors, ale or lager-beer, 
shall be deemed guilty of a misdemeanor, and on conviction they 
shall be punished by a fine of not less than twenty nor more than 
fifty dollars, or by imprisonment not exceeding thirty days, or by 
both fine and imprisonment. 

Sec. 6. Any person or persons so licensed who shall sell to any 
drunkard, knowing him or her to be such, or to any husband or wife, 
after notice from either said husband or wife not to sell to the 
other, or to any person in a state of intoxication, any spirituous or 
intoxicating liquor, ale, or lager-beer, shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be punished by a 
fine of not less than twenty nor more than fifty dollars, or by im- 
prisonment in the county jail not exceeding sixty days, or by such 
fine and imprisonment both. 

Sec. 7. The attorney for the State, in each of the counties of 
the State, and the grand jurors of the several towns, and the prose- 
'^"ting officers of the cities of tlie State, shall, upon the complaint 
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of any person, verified by oath, file informations against any per- 
son or persons for the violation of this act. 

Sec. 8. If any person shall, while in a state of intoxication, do 
or cause (in consequence thereof) any damage or injury to any 
other person, or to the property of another, then, in such case, who- 
ever sold the liquor to such person, whereby the person doing or 
causing such injury became intoxicated, shall be liable to pay to 
me party injured just damages, to be recovered in an action on 
this statute; and, if the party selling such liquor is a licensed 
dealer under this act, said amount may be recovered from the 
nrety or sureties on his ©r heik bond, provided it does not ex- 
ceed the sum of one thousand dollars. 

Sec. 9. The bond to be taken on the issuing of each license may 
be in the followiug form : 

Know all men by these presents. That we A B, of 
as principal, and C B, of as surety, are held and firmly 

bound unto the treasurer of the and his successors in 

ofiice, in the sum of one thousand dollars, to which payment, well 
and truly to be made, we bind ourselves, our heirs aud assigns. 

Signed with our hands and sealed with our seals this day 

Oi A.D. 

The condition of this obligation is such that, whereas the above- 
bounden A B has this day been licensed by the board of county 
commissioners of the county of to sell spirituous and 

intoxicating liquors, ale, and lager-beer in the town of 
b said county, now, if the said A B shall comply with all the 
provisions of the act under which said licence is issued, and also 
shall pay all damages which shall be recovered from him under 
and pursuant to the provisions of said act, then this bond to be 
void, otherwise of full force in the law. 

Sec. 10. Every person who shall keep a house, store, shop, 
saloon, or other place in which it is reputed that spirituous or in- 
toxicating liquors, ale, or lager-beer are kept for sale, without 
having a license therefor, according to the provisions of this act, 
shall be punished by a fine not exceeding twenty dollars, or by im- 
prisonment in a common jail not exceeding thirty days^ or by such 
fine and imprisonment both. 

Sec. 11. All clerks, agents, bar-keepers, or employees employed 
in the keeping of any such place shall incur the same penalties and 
be proceeded against in the same manner as principals. 

Sec. 12. Any person who shall receive a license from the board 
of county commissioners shall cause this written license to ])t tuii- 
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ably and properly framed, and shall hang the same in Bome con- 
spicuous place in the room where spirituous and intoxicating 
liquors, ale, and lager-beer are offered for sale, so that the same 
may be seen and read by any person who may yisit said room. 

Sec. 13. All acts or parts of acts, so far as they are inconsistent 
herewith, are hereby repealed. 

Sbc. 14. This act shall take effect from and after the l$th day 
of September, a.d. 187d. 

Tiie foUowiug act was adopted July, 1874: 

CHAPTER CXV. 

An Act m alteration of and in addition to an Act entitled " An 
Act in addition to An Act concerning Crimes and Punishments.'* 

Be it enacted hy the Senate and House of Bepresentatives in General 
Aeeembly convent d.: 

Section 1. No person shall sell or exchange, or offer or expose 
for sale or exchange, or own or keep with intent to sell or exchange, 
any spirituous or intoxicating liquors, ale, or lager-beer, unless he 
shall have previously obtained a license therefor in the manner 
hereinafter provided. 

Sec. 2. Any county commissioner or other officer who shall 
neglect or refuse to perform any of the duies imposed upon him by 
\his act, or the act to which this is in addition, shall pay a fine of 
one hundred dollars, one-half to the treasurer of the State of Con- 
necticut, and the other half to the person who shall prosecute fot 
the same to effect. • 

Sec. 3. The board of county commissioners of each county in 
this State shall, at any regular meeting, by an instrument in writing 
under theii' hands, license and authorize any suitable person or per- 
sons to sell or exchange spirituous and intoxicating liquors, ale, and 
lager-beer in the several towns in said county. Provided^ that said 
license or licenses shall only be given to such person or persons as 
shall be recommended by a majority of the selectmen of the town 
where such business is to be carried on, as suitable and fit therefor : 
and piovidffd f urthier, that such person or persons, before receiving a 
license, shall file witn the said board a bond, to the treasurer of said 
county, in the sum of one thousand dollars, with good and sufficient 
surety or sureties, for the due observance of all laws that are or 
shall be made respecting taverns and spirituous liquors, ale, and la- 
ger-beer, and all licenses so granted shall expire on the thirty-first 
day of October in each year. Such license shall specify the town 
within which, and the particular building or place within such town. 



GOKNBCTiOUT. 39 

where such liquor may be sold, and shall DOt be deemed to author- 
ize such sale in any other town, building, or place ; and every person so 
licensed who shall make any such sale in any other town, building, 
or place than the one specifled in such license, shall be subject to 
all the penalties provided by law for unlicensed persons, and may be 
proceeded against, prosecuted, and punished as such. And any 
town may, at its annual town- meeting in each year, determine by 
ballot, by . a major vote of the electors present and voting at said 
meeting, whether the selectmen of the town shall make any recom- 
mendations for the granting of licenses under this act, and the polls 
for this vote shall be open during the same hours as for the other 
votes of said meeting. And it shall be lawful for any town to vote 
in manner herein otherwise proviiied either to issue licenses gener- 
ally for the sale of all kinds of spirituous liquors, ale, lager-beer, 
etc., or to issue licenses whereby only those liquora enumerated in 
section four of this amendment shall be permitted to be sold ; and if 
any town shall instruct the selectmen thereof not to make such 
recommendations, then the selectmen shall be prohibited from mak- 
ing any recommendations for the granting of licenses; and any se- 
lectmen who shall recommend the licensing of any person, after a 
vote of the town instructing them to the contrary, shall be guilty of 
« misdemeanor, and on conviction thereof shall be punished by a 
fine not exceeding one hundred dollars, or be imprisoned in a com- 
mon jail not exceeding sixty days, or by such fine and imprisonment 
both. 

8bc. 4. The board of county commissioners of each county in 
this State may grant licenses under the provisions of this act, and 
the act to which this is in addition, for the sale of ale. lager-beer, 
and Rhine wine, upon the payment of the sum of fifty dollars. 

Sbc. 5. If any person licensed to sell ale, lager-beer, and Ehine 
wine only, shall keep, sell, or give away in the saloon, store, or 
room where such person is so licensed to seU ale, lager-beer, and 
Khine wine only, any spirituous or intoxicating liquors, such per- 
son shall for such offence be subject to all the penalties provided by 
law for unlicensed persons, and may be proceeded against, prosecut- 
ed; and punished as such. 

Skc. 6. Licenses granted under this act shall be transferable by 
consent of the county commissioners, upon the fulfilment by the 
transferee of similar conditions to those required by the^ original li- 
censee. 

Sbc. 7. Whenever any licensee shall desire to remove his place of 
business from one building in the town to another in the same town, 
the county commissioners, upon the recommendation of the select- 
men of such town, shall have power to grant him permiBsion to do 
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80, if they deem it expedient ; and in all such cases shall endorse 
such permission in writing on his said license, which said license 
shall be effective thereafter to protect said licensee in the premises to 
which he shall so have removed. 

Sec 8 The county commissioners of each county shall appoint 
one or more persons residing in such county, as they may deem ex- 
pedient, to be designated prosecuting agents, whose duty it shall 
be diligently to enquire into all violations of the laws relating to the 
sale of spirituous or intoxicating liquors, ale, or lager-bf er therein 
and who shall have and exercise in any town in said county the 
powers of grand jurors of said town or prosecuting officers of any 
tfity, in prosecutions for such violations, and shall prosecute there- 
for ; and in such prosecutions, tried in superior court, such agents 
shall render such aid and give such iuformation as the State attor- 
ney may require, and shall also render monthly reports of their do- 
ings to the county commissioners of said county ; and for non-per- 
formance of duty or other cause shall be forthwith removed by said 
commissioners, and others fippointed in their stead. 

Sec. 9. Every prosecuting agent appointed under the provisions 
of the preceding section shall be paid ten dollars for each case com- 
menced and prosecuted by him before a justice of the peace, city 
or police court, or before any superiorcourt in any county in this State. 
P rpvidedf thskt such prosecuting officer shall not receive saidfee,unless 
the court that taxes the costs is of opinion that the prosecution was 
brought in good faith and upon probable cause, which said sum 
shall be in lieu of all other f^es and allowance to said agent ; and 
the selectmen of the town in which the offence is committed for 
which the prosecution shall be brought, thall draw their order on 
the treasurer of such town, in favor of such agent, upon the certi- 
ficate of such justice of the peace or clerk of the court, stating the 
name and title of the case, and of the person who acted as agent 
in the prosecution thereof. 

Sec. 10. The payments authorized to be made under the next 
preceding section shall be taxed by such justice of the peace or city 
or police court in the bill of costs against accused, if they be found 
guiUy ; and, when collected, shall be paid by said justice or clerk 
of such city or police court into the treasury of the town which shall 
have been required to pay the same to such prosecuting agent. 

Se€. 11. Nothing in this act shall be construed to prevent the 
taking of license at any time during the year under the provisions 
hereof, with a proportionate deduction from the amount of the an- 
nual license fee, according to time, nor shall it affect any license 
already issued which do^s udo cxpiro until after the thirty-firbt tlay 
of October, ad. 1874. 
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Sec. 12. No person so -as aforesaid licensed to sell any spirituous 
and Intoxicating liquors, ale, or lager-beer, shall sell, exchange, or 
give to any minor, or to any intoxicated person, or to any habitual 
drunkard, or to any father, mother, husband, wife, or child whose 
child, wife, husband, or parent respectively have, in the manner 
hereafter provided, notified him not to do sq, any spirituous or in- 
toxicating liquor, ale, or lager-beer, nor shall such person sell, ex- 
^change, or give to any one impure, spurious, or adulterated liquors, 
ale, or lager-beer. 

Sec. 13. Whenever any person shall complain to any of the select- 
men of any town that his or her father,' mother, husband, wife, or 
child is addicted to the use of spirituous and intoxicating liquors, 
ale, or lager-beer, and shall request said selectmen, in writing, to no- 
tify the licensed dealers in said town not to sell, exchange, or give to 
such father, mother, husband, wife, or child any spirituous and in- 
toxicating liquors, ale, or lager-beer, such selectmen shall forthwith 
notify, in writing, every licensed dealer in said town that such re- 
quest has been made, and that the sale, exchange, or gift of spiritu- 
ous and intoxicating liquors, ale, or lager-beer to such father, mother, 
husband, wife, or child is absolutely forbidden by law. 

Sec. 14. Any person or persons who shall pr Dcure or furnish any 
spirituous or intoxicating liquors, ale, or lager-beer to any person or 
persons who have been refused the same in accordance with section 
thirteen of this act, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished by a fine of not less than 
twenty dollars nor more than fifty dollars, or by imprisonment in 
the county jail not exceeding sixfy days, or by such fine and impri- 
sonment both. 

Sec. 15. No persons licensed under the preceding provisions of 
this act to sell spirituous or intoxicating liquors, ale, or lager-beer 
shall, between the hours of twelve o'clock at night and five o'clock 
on the following morning, keep open any place, apartment, store, or 
room where such spirituous or intoxicating liquors are sold or ex 
changed, or are kept or exposed for sale or exchange, under a penal- 
ty c c not less than seven dollars nor more than fifteen dollars for each 
and every violation. 

Sec. 16. Prosecutions for the violation of this act, and of the act to 
which this is in addition, shall bo heard and determined by a justice 
of the peace,or eity or police court, in cities where such court exists, 
subject to the right of the accused to appeal from the judgment of 
sueh justice^r court, as in other criminal cases. 

Sec. 17. The bond to be taken on the issuing of each license for 
the sale of ale, lager-beer, and Rhine wine only, may be in the form 
prescribed in section nine of the act to which this act is in addition, 
omitting the words, *' spirituous and intoxicating liquors." 
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Sec. 18. All acts and parts of acts inconsistent with tliis act, or the 
act to wh*ch this is in addition, are hereby repealed. 
[Approved July 26, 1874J 

The following were passed in 1877: 

CLOSING SALOONS ON ELECTION DATS. 

Mayors of cities, wardens of boroughs, and selectmen of towns 
may between sunrise and sunset on the day of any city, borough, 
town, or electors* meeting close any place therein where any intoxi- 
cating liquors or cider are ordinarily sold or reputed to be sold, to' 
be dmnk on the premises, and may order any such place to be kept 
closed between sunrise and sunset on the day of any such meeting; 
and every sheriff, deputy-sheriff, constable, bailiff, and police officer 
within their respective precincts shall enforce such orders and arrest 
any person disobeying them, who shall be fined not more than $100 
or imprisoned not more than thirty days, or both. 

[Approved March 9, 1877.] 

AN ACT CONCEBNING COUNTY COMMISSIONEBS. 

If any person holding or who shall hereafter hold the office of county 
commissioners shall directly or indirectly, by himself, servant, or 
agent, engage in the sale of intoxicating liquors, he shall thereupon 
become disqualified to hold sueh office of county commissioner, 
and. his appointment to such office shall become void and said office 
vacant. No person holding the office of county commissioner shall 
be or become a surety upon the bond of any person licensed to sell 
intoxicating liquor. 
[Approved March 18, 1877.] 

SEC. 30 OF AN ACT EBLATING TO ELBCTOBS AND ELECTIONS. 

Every person who, between the hours of five o'clock in the morn- 
ing and six o'clock m the evening of the day of any electors, meeting, 
shall keep open any room, place, or enclosure, or any building or any 
structure of any kind or description, in which it is reputed that 
intoxicating liquors are exposed for sale and to be drunk on the 
premibcs, shall be fined forty dollars or imprisoned thirty days, or 
both. If any person licensed to sell spirituous or intoxicating liquors, 
ale, Rhine wine, or lager-beer shall violate the prohibition or provi- 
sions of this section, such violation shall work a forfeiture of his 
license and of all moneys that may have been paid for such license, 
and such person shall not thereafter for the space of one year be 
eligible to receive a license to sell any spirituous or intoxicating 
liquors, ale, Rhine wine, or lager-beer. All prosecutions for a 
violation of this section shall be determined by a justice of the 
peace or city or police court. 

[Passed over the Governor*s veto by the House March 20, by the 
Senate March 21, 1877.1 



NEW YORK 

Air Act to Sttfpbess Ihtbmfbrancb and to Rbovlatb thb 

Salb of Intoxicating Liquobs. 

passed apbil 16, 1857, thbee-fi7ths being pbesent. 

The People of the State of New York, represented in SomOs and 
Assembly, do enact as follows : 

Section 1. There shall be appointed on the second Tuesday 
of May next, by the county judge and the two justices of the ses- 
sions, or a* majority of them, of which the county judge shall be 
one, in each of the counties of this State (except the city and 
county of New York, wherein the chief justice of the superior 
court, and presiding judge of the court of common pleas, and the 
recorder of the city, or Miy two of them, shall appoint), at the 
place where the county courts are required to be held, three re- 
putable freeholders, residents of the county, who shall be the 
commissioners of excise for their respective counties, and shall be 
known as the board of commissioners of excise. The said county 
judge and justices, and in the city of New York the chief justice 
of the superior court, the presiding judge of the court of common 
pleas, and the recorder of the city, shall meet at the time and 
place aforesaid, and divide the said commissioners into three 
classes by lot. The commissioner assigned to the first class shall 
hold his office until the first -day of January, eighteen hundred 
and fifty-nine, the commissioner in the second class until the first 
day of January, eighteen hundred and sixty-one, and the commis- 
sioner in the third class until the first day of January, eighteen 
hundred and sixty-three, and one commissioner in every two 
years hereafter, as the term of office shall expire, shall be ap- 
pointed on the second Tuesday of May in such year, at such 
place and by the authorities above provided, who shall hold his 
office for six years from the first day of January following his ap- 
pointment. In case of a vacancy in the office of county judge, 
the appointment of commissioners shall be made by the justices 
of the session!. In case of a vacancy by death or otherwise in 
the board of commissioners, such vacancy shall be filled by the 
said judge and justices, or by the said chief justice of the supe- 
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lioT court, the presiding judge of the court of common pleas, and 
the recorder of the city of New York, for the unexpired term of 
such commissioner. Every commissioner, before he shall enter 
upon his duties, shall take and subscribe the oath prescribed by 
section one, article twelve of the constitution. 

Sec. 2. The commissioners of excise shall meet in their respecr 
tive counties at the place aforesaid on the third Tuesday of May 
in each year, and on such other days as a majority of the com- 
missioners shall appoint, not exceeding ten days in any one year, 
and in the city of Kew York not exceeding fifty days, for the 
purpose of granting licenses as hereinafter prescribed. They 
shall have power to grant licenses to keepers of inns, taverns, or 
hotels, being residents of the town or city where such inn, tavern, 
or hotel is proposed to he kept, to sell strong and spirituous 
liquors and wines to be drunk in their houses respectively, and to 
store-keepers, being such residents, a license to sell such liquortj 
and wines in quantities less than five gallons, but not to be drunk 
in their shops, houses, outhouses, yards, or gardens, and they 
shall have power to determine the sum to be paid for a license by- 
each person applying, which sum shall be as follows : In towns 
and incorporated villages not less than thirty dollars nor more 
than one hundred dollars, and in cities not less than thirty dol- 
lars nor more than two hundred and fifty dollars; no license 
shall be granted to any person or firm to sell in more than one 
place. 

Sec. 3. They shall keep a book of minutes of all their proceed- 
ings, in which shall be entered every resolution passed by them 
granting a license to any person, with the sum required to be 
paid, which minutes shall be verified by their signatures, and filed 
with the town clerk of the town for which such license shall be 
granted, and in che sereral cities of the State, with the city clerk, 
within eight days thereafter. 

Sec. 4. All licenses shall be signed by the commissioners grant- 
ing the same. They shall not be issued until the requirements 
fixed by the board shall have been complied with ; 'when issued, 
they shall be in force, unless revoked, until ten days after the 
third Tuesday in May next succeeding the granting of such 
license, and in the city of New York until fifty days thereafter. 

Sec. 5. Each of said boards of commissioners of excise shall 
have the right to appoint a clerk for the time they may be actu- 
ally in session, in accordance with the provisions of this act, such 
clerk to receive the same compensation as is allowed by this act 



to each of the commissioners. They shall keep a book of minutes 
of proceedings, on which shall be entered the names of all appli- 
cants for license, and they shall also enter on said book a list of 
all licenses granted, with the names of the parties to whom the 
same are granted, and the names of the securities to the bond re- 
quired in each case. The said book of minutes shall be deposit- 
ed in the office of the county clerk. No fee or reward shall be 
taken by any board of excise, or by any member thereof, or by 
any clerk thereof, for any license to keep an inn, tavern, or hotel, 
or to sell strong or spirituous liquors, or for any service required 
of such board, nor shall any compensation be retained by any 
such board, or by any member thereof, or by any clerk thereof, 
out of the excise money, but the whole amount thereof shall be 
paid over to the county treasurers for the use of the poor in the 
several counties ; but the persons composing such board of excise 
shall be entitled each to receive the sum. of three dollars per day 
for services actually performed, to be allowed and paid in 
like manner *as other county charges, and no other or greater 
compensation shall be allowed. The expenses of procuring ne- 
cessary books for minutes and necessary blanks, when actually 
incurred, shall be audited and paid in like manner as other county 
charges. 

Sec. 6. License shall not be granted to any person to sell 
strong and spirituous liquors and wines to be drunk on the pre- 
mises of the persons licensed, unless such person proposes to keep 
an inn, tavern, or hotel, nor unless the commissioners are satisfied 
that the applicant is of good moral character, that he has suffi- 
cient ability to keep an inn, tavern, or hotel, and the necessary ac- 
commodations to entertain travellers, and that an inn, tavern, or 
hotel is required for the actual accommodation of travellers at 
the place where such applicant resides, or proposes to keep the 
same ; all which jshall be expressly stafced in such license ; and no 
such license shall be granted except on the petition of not less 
than twenty respectable freeholders of this State residing in the 
election district where such inn, tavern, or hotel is proposed to 
be kept, by them duly signed and verified by the oath of a sub- 
scribing witness, and not then unless in the opinion of the com- 
missioners such inn, tavern, or bote* is necessary or proper, and 
not more than one license shall be granted on the memorial of the 
same petitioners or any of them. All petitions upon which such 
licenses shall be granted shall be filed with the county clerk 
within eight days. And in case the commissioners shall grant 
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ftDj license contrary to the provisions of this act, they shall b« 
deemed guilty of a misdemeanor. 

8ec. 7. Nor shall such license to keep an inn, tavern, or hotel 
be granted until the applicant shall have executed and delivered 
to the board of commissioners of excise herein provided a bond 
to the people of this State, in the penal sum of two hundred and 
fifty dollars, with sufficient sureties who shall duly justify in the 
8C\m of five hundred dollars, to be approved by the board of com- 
missioners, with a conditioB that such applicant, during the time 
that he shall keep any inn, tavern, or hotel, will not suffer it to 
be disorderly ; or suffer any gambling, or keep a gambling-table of 
any description, within the inn, tavern, or hotel so kept by him, 
or in any outhouse, yard, or garden belonging thereto. 

Sbc. 8. Every keeper of an inn, tavern or hotel, in any of 
the towns or villages of this State, shall keep in £is house at least 
three spare beds for his guests, with good and sufiicient bedding, 
and shall provide and keep good and sufficient stabling, and prO'- 
vender of hay in the winter, and hay or pasturage in the summer, 
and grain for four horses or other cattle more than his own stock, 
for the accommodation of travellers ; and every keeper of an inn, 
tavern, or hote) in the cities^of this State shall keep at least three 
spare beds and the necessary bedding for the accommodation of 
travellers. For every neglect or default in having either of the 
articles herein required, such keeper shall forfeit ten dollars, to 
be recovered by the overseers of the poor for the use of the poor. 

Sec. 9. Every inn, tavern, or hotel keeper licensed under the 
provisions of this act shall, within thirty days after obtaining 
his license, put up a proper sign on or adjacent to the front of 
his house, with his name thereon, indicating that he keeps an 
inn, tavern, or hotel, and he shall keep up such sign during the 
time that he keeps an inn, tavern, or l^tel. For every month's 
neglect to keep up suck sign he shall forfeit ten dollars. 

Sec^ 10. No inn, tavern, or hotel keeper who shall trust any 
person other than those who may be lodgers in his house, for any 
sort of strong or spirituous liquors or wines, shall be capable of 
recovering the same by any suit. All securities given for such 
debts shall be void, and the inn, tavern, or hotel keeper taking 
such securities, with intent to evade this provision, shall forfeit 
double the sum intended to be secured thereby. 

Sec. 11. In all licenses that may be granted (excepting to inn, 
tavern, or hotel keepers) to sell strong or spirituous liquors oi 
wines, in quantities less than five gallons, there shall be inserted 
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ttQ express deolatration that such license shall not be deemed to i 

authorize the sale of any strong or spirituous liquor, or wine, to ' 

be drunk in the house or shop of the person receiving such license, 
or in any outhouse, yard, or garden appertaining thereto or con- 
nected therewith. 

Sso. 12. 8uch license shall not be granted unless the comnu»- 
doners are satisfied that the applicant is of good moral character, 
nor until such applicant shall have executed a bond to the people 
of this State in the penal sum of five hundred dollars, with suffi' 
cient sureties who shall duly justify in the sum of one thousand 
dollars, to be approved by the commissioners, and to be delivered 
to the commissioners, conditioned that during the term for which 
his license shall be granted he wilhnot suffer his place of business 
to become disorderly ; that he will not sell, or suffer to be sold, 
any strong or spirituous liquors or wines to be drunk in his shop 
or house, or in any outhouse, yard, or garden appertaining there* 
to ; and that he will not suffer any such liquor, sold by virtue of 
such license, to be drunk in his shop or house, or in any outhouse, 
yard, or garden belonging thereto ; and whenever any person is 
seen to drink in such shop or house, outhouse, yard, or garden 
belonging thereto, any spirituous liquors or wines forbidden to be 
drunk therein, it shall be prima facie evidence that such spiritu- 
ous liquors or wines were sold by the occupant of such premises or 
his agent with the intent that the same should be drunk therein. 
On any trial for the offence last aforesaid, such occupant or agent 
may be allowed to testify respecting such sales. 

Sec. 13. Whoever shall sell any strong or spirituous liquors 
or wines in quantities less than five gallons at a time, without 
having a license therefor, granted as herein provided, shall for- 
feit fifty dollars for each offence. 

Sec. 14. Whoever shall sell any strong or spirituous liquors 
or wines to be drunk in his house or shop, or any outhouse, yard, 
or garden appertaining thereto, or shall suffer or permit any such 
liquors or wines sold by him, or under his direction or authority, 
to be drunk in his house or shop, or in any outhouse, yard, or 
garden thereto belonging, without having obtained a license there- 
for as an inn, tavern, or hotel keeper, shall forfeit fifty dollars for 
each offence. 

Sec. 15. No inn, tavern, or hotel keeper, or any other person 
licensed to sell any strong or spirituous liquors or wines, shall sell 
or give away any such liquors or wines to any Indian or appren- 
tice, knowing or having reason to believe him to be such, without 
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the consent of his master or mistress, nor to any minor under the 
age of eighteen years, without the consent of his father, or mother, 
or gaardian. Whoever shall offend against either of these pro- 
visions shall forfeit ten dollars, to be recovered by the master of 
such apprentice or servant, or by the parents or gaardian of such 
minor; and any person who shall sell or give away any strong or 
spirituous liquor to any Indian in this State shall be deemed 
guilty of a misdemeanor, and on conviction shall be liable to a 
fine of twenty-five dollars for each and every offence. 

Sec. 16. It shall be the duty of every sheriff, undersheriff, 
deputy sheriff, constable, marshal, policeman, or officer of police 
to arrest all persons found actually engaged, in the commission of 
any offence in violatioji of this act, and forthwith to carry such 
person before any magistr-^te of the same city or town, to be 
dealt with according to the provisions of this act ; and it shall be 
the duty of such magistrate, on sufficient proof that such offence 
has been committed, ijinless such person shall elect to be tried be- 
fore such magistrate, to require a bond to be executed by such 
offender in the penal sum of one hundred dollars, with sureties 
who shall justify in double the amount severally, conditioned 
that such offender will appear and answer the charge at the next 
term of the court of oyer and terminer or sessions to be held in 
said county, and abide the order and judgment of the court 
thereon, or to commit such offender to the county jail until such 
judgment of said court, or until he be discharged according to 
law. And it shall be the duty of the magistrate to entertain any 
complaint of a violation of this act, made by any person under 
oath, and forthwith to issue a warrant and cause such offender to 
be brought before him, to comply with the provisions of this sec- 
tion; and such magistrate shall, within ten days, cause such 
bond, together with all papers and affidavits, with a list of the 
persons and residences of the complainants and witnesses exam- 
ined before him, to be delivered to the district attorney of the 
county, whose duty it shall be forthwith to prosecute the same. 

Sec. 17. It shall be the duty of every such officer, whenever 
he shall find any person intoxicated in any public place, to appre- 
hend such person and take him before some magistrate of the 
same city or town ; and, if such magistrate shall, after due exam- 
ination, deem him too much intoxicated to be examined, or to 
answer on oath correctly, he shall direct said officer to keep him 
in some jail, lock-up, or some other safe and convenient place 
until he shall become sober, and thereupon forthwith bring him 
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before said magistrate ; and, whenever any person sliall be 
brought before any magistrate, as provided in this section, It 
shall be the duty of such magistrate to administer to snch person 
an oath or affirmation, ^nd examine him as to the cause of such 
intoxication, and to ascertain the person or persons who sold or 
gave the liquor to such person ; such intoxication being hereby 
declared to be an offence against the provisions of this act, 
punishable, upon conviction, by a fine of ten dollars and costs 
at the same raXe as in courts of special sessions, and imprisonment 
in the county jail, work-hou^e, or penitentiary until paid, not, how- 
ever, to exceed ten days. It shall be the duty of such officers to 
arrest, or cause to be arrested, all such persons when so intoxi- 
cated, and of the magistrate to entertain such complaints and 
make such examination, under the penalty of fifty dollars, with 
full costs of suit, for any neglect to comply with the provisions of 
this section. 

Sec. 18. Whoever shall sell or give any strong or spirituous 
liquors or wines, or shall suffer any such liquors or wines to be 
sold or given away under his direction or authority, to any in- 
toxicated person, shall forfeit not less than ten nor more than 
twenty-five dollars for each offence. 

Sec. 19. It shall be the duty of magistrates and overseers of 
the poor in any town or city, on complaint and satisfactory proof 
by a wife that her husband is an habitual drinker of intoxicating 
liquors, to issue written notices to all dealers in intoxicating 
liquors against whom such complaint is made, f orbidding^he sale - 
or giving of such liquor to such husband for the term of six 
months from the date of the notice, under a penalty of fifty 
dollars, with costs, for each and every sale or giving of such 
liquor after such notice shall have been given ; to be sued for in 
her own name and for her own use. It shall be the duty of 
such magistrates and overseers of the poor to forbid the sale in 
like manner in all cases when a husband shall make like satisfac- 
tory proof concerning the wife, and all the provisions of this sec- 
tion shall apply the same in either case. It shall be the duty of 
magistrates and overseers of the poor, when like proof is made by 
a parent concerning a child who is a minor under the age of 
twenty-one years, or by a child concerning a parent, to forbid the 
sale in like manner; and all the provisions of this act shall apply 
as in other cases named above. 

Sec. 20. It shall not be lawful, under the provisions of thig 
act, to sell iotozieating liquors to any person guilty'of habitual 
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drunkenness, nor to any person against whom the seller may have 
been noticed by parent, guardian, husband, or wife from selling 
intoxicating liquors, and e^ery party so selling or retailing intoxi- 
cating liquors shall, on proof thereof, before any court of com 
petent jurisdiction, be deprived of his license to sell, and shall 
not be allowed a renewal of said license, and in addition, on con- 
viction, shall be punished by a fine of not less than twenty dollars 
nor more than fifty dollars for each and every violation of the 
provisions herein set forth. If any inn, tavern, or hotel keeper, 
or any other, person or persons whatsoever, knowingly (outside 
of any poor-house) shall sell or give to any pauper or inmate of 
any poor-house or almshouse strong or spirituous liquors or 
wines, such person or persons so offending shall be fined twenty- 
five dollars, and be guilty of a misdemeanor, and on conviction 
shall be imprisoned not more than sixty days. 

Sec. 21. No inn, tavern, or hotel keeper, or person licensed to 
sell liquors, shall sell or give away any intoxicating liquors or 
wines on Sunday, or upon any day on which a general or special 
election or town meeting shall be held, and within one quarter of 
a mile from the place where such general or special election or 
town meeting shall be held in any of the cities, villages, or towns 
of this State, to any person whatever, as a beverage. In case the 
election or town meetings shall not be general throughout the 
State, the provisions of this section in such case shall only apply 
to the city, county, village, or towns in which such election or 
town meeting shall be held. Whoever shall offend against the 
provisions of this section shall be guilty of a misdemeanor, and on 
conviction shall be imprisoned in the county jail, work-house, or 
penitentiary not more than twenty days. 

Ssc. 22. The penalties imposed by this act, except the penal- 
ties provided for by sections eight, fifteen, and nineteen, shall be 
sued for and recovered in the name of the board of commissioners 
of excise, and paid over to the treasurer of the county for the sup- 
port of the poor of the county. 

Sec. 28. Every bond taken pursuant to the provisions of thia 
act shall, within ten days after the execution of the same, be filed 
in the ofice of the clerk of the town or village in which the 
license shall be granted, and, in cities, in the city clerk's office. 

Sec. 24. Whenever a breach of the condition of such bond^ 
given upon the granting of any license, shall happen, it shall be 
the duty of the commissioners of excise, the supervisor of ^ the 
towH} mayor of the dty, or trustees of the village in which the 
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person who shall incur the penalty shall reside to prosecnte the 
same and recoTer the penalty therefor. 

8bc. 25. Whenever any conviction or judgment shall be ob- 
tained against any person licensed to sell strong or iq>irituou8 
liquors or wines, for any violation of the provisions of this act, 
either in a suit for a penalty, or in a suit upon a bond given by such 
person, it shall be the duty of the justice or court before whom 
the same shall be had to transmit to the next court of sessions of 
the county a statement of such conviction or judgment, and the - 
ofience for which it was obtained. 

Sec. 26. The said court shall cause the person or persons 
against whom such conviction or judgment was obtained to 
be notified to appear on such day as the court shall appoint, 
to show cause why any such license that may have been granted 
to him or them should not be revoked. At the day appointed, 
and on such other days as the court shall appoint, it shall proceed 
to enquire into the circumstances, and shall revoke the license 
granted to the person or persons violating the provisions of this 
act. 

Sse. 27. The person whose license shall be revoked shall be 
incapable of receiving any such license to sell strong or spirituous 
liquors or wines for the space of three years from the time of 
such ;revocation. 

Seo. 28. Any person who shall sell any strong or spirituous 
liquors or wines to any of the individuals to whom it is declared 
by this act to be unlawful to make such sale shall be liable for all 
damages which may be sustained in consequence of such sale, and 
the parties so offending may be sued in any of the courts of this 
State by any individual sustaining such injuries, or by the oveiv 
seers of the poor of the town where the injured party may reside, 
and the sum recovered shall be for the benefit of the party injured. 

Sec. 29. It shall be the duty of courts to instruct grand jurors 
to enquire into all offences against the provisions of this act, and 
to present all offenders under this act, and also all persons who 
may be charged with adulterating imported or other intoxicating 
liquors with poisonous or deleterious drugs or mixtures, or 
selling the same, or with knowingly importing or selling intoxi* 
eating liquors or wines adulterated with poisonous or deleterious 
mixtures ; which offences are hereby declared to be misdemeanors, 
to be punished by imprisonment in the penitentiary, work-house, 
or jaU for a period of three months, and by a fine of three hun* 
died dollars. 



62 



THE LIQXJOB LAWS OF AKBRIOA. 



8bo. 80. In case the parties or persons whose dnty it is, hy the 
provisions of this act, to prosecute shall neglect to prosecute for 
Imy penalty provided by this act, for the period of ten days after 
complaint to them that any provision of this act has been vio- 
lated, accompanied with reasonable proof of the same, any other 
person may prosecute therefor in the name of the board of com- 
missipners of excise. 

Sbc. 81. All incorporated comx>anies and persons in this State 
engaged in conveying passengers, including especially all rail- 
road, steamboat, and ferry companies, and all kinds of colora- 
tions conveying for hire persons or property, shall be and hereby 
are required to refuse employment to all persons who, on good 
and- sufficient proof, shall be shown to indulge in the intemperate 
use of intoxicating drinks, and any such company which shall re- 
tain in its employ any person or persons who shall on competent 
proof be shown to be intoxicated at any period whilst in the 
active service of any company or person, either as engineer, con- 
ductor, fireman, switch-tender, commander, pilot, mate, or fore- 
man, or be in any way connected with the moving power or man- 
agement, or whose duty, if neglected, would diminish the safety 
and security of life, limb, or property entrusted thereto, said com- 
pany or corporation shall be liable to pay a sum of not less than 
fifty nor more than one hundred dollars to the county treasurer in 
the county where the offence may be committed and proved be- 
fore any court of competent jurisdiction. 

Sec. 82. In any judgment rendered or recovered on any bond 
to be given under this act, or for any penalty incurred under this 
act, the person or persons against whom such judgment shall be 
rendered shall not be entitled, under any execution issued on such 
judgment, to the liberties of the jail. 

Sec. 33. Title nine of chapter twenty, of the first part of the 
Revised Statutes, and the act entitled "An Act for the prevention 
of intemperance, pauperism, and crime," passed April ninth, 
eighteen hundred and fifty-five, and all other acts inconsistent 
with the provisions of this act, are hereby repealed. 

Sbc. 84. This act shall take effect immediately. 
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CHAP. 856. 

AH ACT TO AMEND AN ACT ENTITLED " AN ACT TO 8UFPREB8 INTEX- 
FERANCE, AND TO REGULATE THE SALE OF INTOXICATING 
LIQUORS,^* PASSED APRIL SIXTEENTH, EIGHTEEN HUNDRED AND 
FIFTY 8ETEN. PASSED MaT 11, 1869 ; THREE- FIFTHS BEING 
PRESENT. 

T?i6 People of the State of New Torh^ represented in Senate and. 
Assembly^ do enact a%follo%D% : 

Section 1. Section sixteen of the '^ Act to suppress intemperance 
and to regulate the sale of intoxicating liquors/" passed April six- 
teenth, eighteen hundred and fifty-seven, is hereby amended so as 
to read as follows : % 

Sec. 16. It shall be the duty of every sheriff, under-sheriff, 
deputy- sheriff, constable, marshal, policeman, or officer of police, 
to arrest llll persons actually engaged in the commission of any 
offence in violation of this act, and forthwith to carry such person 
before any magistrate of the same city or town, to be dealt with 
according to the provisions of this act ; and it shall be the duty of 
such magistrate, on sufiicient proof that such offence has been com- 
mitted, unless such person shall elect to be tried before such magis- 
trate, and unless the offence charged be intoxication in any public 
place, to require a bond to be executed by such offender in the 
penal sam of one hundred dollars, with sufficient sureties, condi- 
tioned that such offender will appear and Answer the charge at the 
next court of oyer and terminer, or sessions to be held in said 
county, and abide the order and judgment of the court therein, or 
to commit such offender to the county jail until such judgment of 
said court, or until he be discharged according to law. 

And it shall be the duty of the magistrate to entertain any com- 
plaint of a violation of this act, made by any person under oath, 
and forthwith to issue a warrant, and cause such offender to be 
brought before him, to comply with the provisions of this section ; 
and such masristrate shall, within ten days, cause such bond, toge- 
ther with all papers and affidavits, with a list of the persons and 
residences of the complainants and witnesses examined before him, 
to be delivered to the district attorney of the county, whose duty 
It shall be forthwith to prosecute the same. 
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8bc. 2. Bection seventeen of the said act is hereby amended so 
as to read as follows : 

Beg. 17. It shall be the duty of every such officer, whenever he 
shall find any person intoxicated in any public place, to apprehend 
such person, and take him before some magistrate of the same city 
or town, and, if such magistrate shall, after due examination, deem 
him too mach intoxicated to be examined or to answer an oath 
correctly, he shall direct said officer to keep him in some jail, lock- 
up, or other safe and convenient place until he shall become sober, 
and thereupon forthwith to bring him before said magistrate, whose 
duty it shall then be forthwith to try him for such offence ; and 
such person, when thus charged with intoxication in any public 
place, shall not be allowed his election to give a bond, as provided 
for in section sixteen of this act, for his appearance before the 
next court of oyer and terminer or sessions ; and, upon his convic- 
tion by the magistrate of such offence, such person shall be fined nov. 
less than three nor more than ten dollars, in the discretion of the 
magistrate trying him, and costs at the same rate as in courts of 
special sessions, and imprisonment in the county jail, work-house, or 
penitentiary until paid, not, however, less than ten days nor to ex- 
ceed six months ; the offence of intoxication in any public place 
being hereby declared an offence against the provisions of this act, 
and punishable as above provided. 

It shall be the duties of such officer to arrest, or cause to be ar- 
rested, all such persons when so intoxicated, and of the magistrate 
to entertain such complaints and make such examination, under 
the penalty of fifty dollars, with fiill costs of suit, for any neglect 
to comply with the provisions of this section. 

Beg. 8. Nothing in this act contained shall apply to the Metro- 
politan Police District. 

Beg. 4 All the provisions of this act as amended shall be 
held to apply to the sale of ale or beer, except so much thereof as 
forbids the granting of license to any person, except to such per- 
sons as propose to keep an inn, tavern, or hotel ; and the Commis- 
sioners of Excise may, in their discretion, grant license for the sale 
of ale or beer, for a sum not less than ten dollars, to other than 
those who propose to keep an inn, tavern, or hotel ; and the pro- 
visions of this act shall extend to all portions of the State, except 
the Metropolitan Police District, 

Beg. 5. This act shall take place immediately. 
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CHAP. 175. 

an act regulating the sale op intoxicating liquors. passed 
April 11, 1870; three-fifths being present. 

T?ie People of the 8taU of New TorJc^ represented in Senate and 
Assembly y do enact as follows : 

Section 1. There shall be aboard of commissioners of excise in 
each of the cities, incorporated villages, and towns of this State. 
, Such boards in cities shall be composed of three members, who 
shall be appointed as hereinafter provided. In incorporated villages, 
they shall consist of three members of the board of trustees, one of 
whom shall be president, to be annually designated by such board 
of trustees; and in towns, they shall consist of the supervisors and 
justices of the peace thereof, for the time being respectively. Any 
three members shall be competent to execute the powers vested in 
any town board, and, in case the office of supervisor be vacant or 
there be not two justices in the town, then the town clerk shall 
act in their places respectively. 

Sec. 2. The mayor of each of the cities, except in the cities of 
New York and Brooklyn, shall appoint the commissioners of excise 
in their respective cities within ten days after the passage of this 
act ; but in the cities of New York and- Brooklyn the mayor shall 
nominate three good and responsible citizens to the board of alder- 
men of such cities respectively, who shall confirm or reject such 
nominations. In case of the rejection of such nominees, or any of 
them, the mayor shall nominate other persons as aforesaid, and 
shall continue so to nominate until the nominations shall be con- 
firmed. The present commissioners of excise for the metropolitan 
district, and the commissioners for the counties, shall continue to 
exercise the duties of the office until such appointments, or some 
one of them, shall be appointed in such cities respectively, as 
herein provided. Any one or more of the commissioners so ap- 
pointed shall have power to act as a board of excise for the city in 
which he shall be appointed, until the others shall be duly Appoint- 
ed. Commissioners of excise in cities shall hold their offices for 
three years, and until others shall be appointed in their places, and 
shall receive a salary not to exceed twenty -five hundred dollars a 
year each, to be fixed. by the mayor and common council of their 
respective cities, and shall be paid as other city officers are paid. 
On the first Monday of April in every third year hereafter, the 
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mayor and board of aldermen shall proceed to appoint, in the man- 
ner above described, persons qualified as aforesaid to be such com- 
missioners of excise in their respective cities for the next three 
years, commencing on the firat day of May in that year, and shall, 
from time to time, as often as vacancies shall occur, appoint per- 
sons qualified as aforesaid to fill the unexpired term of any com- 
missioners who shall die, resign, remove from the city, or be re- 
moved from office. Such commissioners of excise in cities shall 
be removed for any neglect or malfeasance in office, in the same 
manner as provided by law for the removal of sheriffs. 

Sbc. 3. The commissioners of excise shall meet in their respec- 
tive cities, villages, and towns on the first Monday of May in each 
year, and on such other days as a majority of the commissioners 
shall appoint, not exceeding once each month in any year in any 
town or village, for the purpose of granting licenses as provided by 
law. In cities, fhey shall meet on the first Monday of each month, 
and as often as they shall deem necessary. All such licensee shall 
expire at the end of one year from the time they shall be granted. 

Sec. 4. The board of excise in cities, towns, and villages shall 
have power to grant licenses to any person or persons of good 
moral character, who shall be approved by them, permitting him 
or them to sell and dispose of, at any one named place within 
such city, town, or village, strong and spirituous liquors, wines, ale, 
and beer, in quantities less-than five gallons at a time, upon re- 
ceiving a license fee, to be fixed in their discretion, and which 
shall not be less than thirty nor more than one hundred and fifty 
dollars. Such licenses shall only be granted on written applica- 
tion to the said board, signed by the applicant or applicants, 
specifying the place for which license is asked, and the name 
or names of the applicant or applicants, and of every person inter- 
ested or to be interested in the business to authorize which the 
license shall be used. Persons not licensed may keep, and, in 
quantities not less than five gallons at a time, sell and dispose of, 
strong and spirituous'liquors, wines, ale, and beer, provided that 
no part thereof shall be drunk or used in the building, garden, or 
enclosure communicating with, or in any public street or place 
contiguous to, the building in which the same be so kept, disposed 
of, or sold. 

Sec. 5. Licenses granted, as in this act provided, shall not 
authorize any person or persons to expose for sale, or sell, give 
away, or dispose of any strong or spirituous liquors, vines, ale, or 
beer, on any day between the hourB of one and five o'clock in the 
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morning ; and all places licensed as aforesaid shall be closed and 
kept closed between the hours aforesaid. 

Sbc. 6. The act entitled " An Act to regulate the sale of intoxi- 
cating liquors within the metropolitan police district of the State 
of New York," passed April fourteenth, eighteen hundred and 
sixty- six, is hereby repealed, and the provisions of the act passed 
April sixteenth, eighteen hundred and fifty-seven, except where the 
same are inconsistent or in conflict with the provisions of this act, 
shall be taken and construed as a part of this act, and be and re- 
main in full force and effect throughout the whole of this State. 

Sec. 7. In no town or yillage shall the commissioners of excise, 
created by this act, appoint a clerk of the board of excise. The 
pay of commissioners of excise in towns or villages shall be three 
dollars per diem. The moneys arising from licenses in any town 
or village shall be deposited with the county treasurer, within 
thirty days after receiving the same, to be expended under the 
direction of the board of supervisors at their next annual meeting, 
for the support of fhe poor of such town. Moneys arising from 
licenses in cities shall be paid into the treasuries of such cities re- 
spectively. The book of minutes kept by the commissioners of excise 
in any town or village, except when in use by such commissioners, 
shall be deposited in the clerk's office of such town or village. The 
expenses of procuring necessary books for minutes, and necessary 
blanks, in any town or village, when actually incurred, shall be 
audited and paid in like manner as other town or viilage charges. 

8ec. 8. The provisions of this act as to the appointment of 
commissioners of excise in each of the cities of this State, their 
tenure of office, the supplying of vacancies, and their removal from 
office, shall not extend to the territory included in the Niagara 
frontier police district until the first day Qf January, in the year 
one thousand eight hundred and seventy-two. And at all times 
hereafter up to the last-mentioned day the board of police com- 
missioners of the said police district shall continue to be the board 
of commissioners of excise in and for said district, and the territory 
embraced therein, as now provided by law, subject to the provi- 
sions of this act; and up to the time aforesaid all fees for licenses 
which shall be issued by the said board, and all fines and penal- 
ties herein provided for, shall be received by said board of police 
commissioners of said Niagara frontier police district, and shall be 
paid into the Niagara police fund, for the use and benefit thereof 
aa now provided by law. 

Sbc» 9. This act shall take effect immediately. 
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AMENDMENTS TO THE LIQTJOK LAWS OF 

NEW YORK. 



CHAP. 649. 

AN ACT TO AMEND AN ACT ENTITLED " AN ACT REaULATINa THB 
BALE OF INTOXICATING LIQUORS," PASSED APRIL ELEVENTH, 
EIGHTEEN HUNDRED AND SEVENTY, AND THE ACT ENTITLED " AN 
ACT TO 8X7FPRESS INTEMPERANCE, AND TO REGULATE THE SALE 
OP INTOXICATING LIQCORS," PASSED APRIL SIXTEENTH, EIGHTEEN 
HUNDRED AND FIFTY- SEVEN. PASSED MaY 21, 1873; THREE- 
FIFTHS BEING PRESENT. . 

The People of the State of New Yorhj represented in Senate and Ab* 
semblyj do enact as foUows : 

Section 1. Section two of the act entitled *^ An act regulating 
the sale of intoxicating liquors," passed April eleventh, eighteen 
hundred and seventy, is hereby amended by inserting after the 
words, " and shall be paid as other city officers are paid," the 
words following: Provided tJiat^ in the city of New York, the 
commissioners of excise shall receive a salary not to exceed five 
thousand dollars a year each, to be fixed by the board of estimate 
and apportionment of said city, who shall annually fix such 
amount as may be necessary for hire of employees, rent, and other 
necessary expenses of said board of commissioners, which am($unt 
shall be paid out of moneys received for licenses, and said com- 
missioners shall receive no other compensation or emolument for 
their services as commissioners ; and provided, further, that all 
moneys received for licenses in said city, under this act, shall be 
paid into the sinking fund for the payment of .the principal of 
the city debt of said city^ excepting such amounts as are other* 
wise appropriated by law. 

Sec. 2, Section four of said act is hereby amended so as to read 
as follows : 

Sec. 4. The board of excise in any city, town, or^nllage shall 
have the power to grant license to any person or persons of good 
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moral character who shall be approved by them, permitting him 
or them to sell atid dispose of, at any one named place within 
such city, town, or village, strong or spirituous liquors, wines, ale, 
and beer in quantities less than five gallons at a time, upon re- 
ceiving a license fee, to be fixed in their discretion, and which 
shall not be less than thirty dollars nor more than one hundred 
and fifty dollars in any 4own or village, and not less than thirty 
dollars nor more than two hundred and fifty dollars in any city. 
Such licenses shall only be granted on written application to the 
said board, signed by the applicant or applicants, specifying the 
place for which license is asked, and the name or names of the ap- 
plicant or applicants, and of every person interested or to be inter- 
ested in the business to authorize which the license shall be used ; 
and the license shall be kept posted, by the person or persons licensed, 
in a conspicuous position in the room or place where his or their sales 
are made, and shall be exhibited at all times by the person or per- 
sons so licensed, and by all persons acting under such license, on 
demand, to every sheriff, constable, or officer, or member of police. 
Any omission so to display and exhibit such certificate shall be pre- 
sumptive evidence that any person or persons so omitting to dis- 
play and exhibit the same has and have no license. The said 
board of excise shall keep a complete record of the names of all 
persons licensed as herein provided, with a statement of the place 
licensed and license fee imposed and paid in each case, which 
record they shiHi at all times permit to be seen in a convenient 
place at their principal office in any city, or at the clerk's office 
in any town or village. Persons not licensed may keep, and, in 
quantities not less than five gallons at a time, sell and dispose of 
strong and spirituous liquors, wines, ale, and beer, provided that 
no part thereof shall be drunk or used in the building, garden, or 
enclosure communicating with or in any public street or place con- 
tiguous to the building in which the same be so kept, disposed of, 
or sold. 

Sbc. 3. Section five of said act is amended so as to read as 
follows : 

Sec. 5. Licenses granted as in this act provided shall not au- 
thorize any person or persons to expose for sale, or sell, give away, 
or dispose of any strong or spirituous liquors, wines, ale, or beer, 
on any day between the hours of one and five o'clock in the morn- 
ing. And all places licensed as aforesaid shall be closed and 
kept closed between the hours aforesaid and at all other times 
wheo vucb selling is 90t i^nthori^Bed by law, And it shall be th^ 
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doty of erery sheriff, constable, policeman, and officer of police to 
enforce the observance of the foregoing proyisiouB. Kothing 
herein contained shall be construed to prevent hotels fromtreceiv- 
ing and entertaining travellers at any time, subject to the restric- 
tions contained in this act and the act hereby amended. 

Sec. 4. Section eight of said act is hereby amendeu eu n» to 
read as follows : 

Sec. 8. Any conviction for the violation of any provision of 
this act or of the acts hereby amended, by any person or persons 
licensed, or at any place licensed as herein provided, shall forfeit 
and annul such license. The board of excise of any city, town, or 
village may, at any time, and, upon the complaint of any resident of 
said city, town, or village, shall summon before them any person or 
persons licensed ss aforesaid ; and if they shall become satisfied that 
any such person or persons has or have violated any of the pro- 
visions of this act or of the acts hereby amended, they shall revoke, 
cancel, and annul the license of such person or persons, which 
they are hereby empowered to do, and, where necessary, to enter 
upon the premises and take possession of and cancel such license. 
Upon an enquiry, the said board, or the party complained of, may 
summon, and the said board may compel the attendance of wit- 
nesses before them, and examine them under oath. 

Sec. 5. Section twenty- one of the act entitled ^' An act to sup- 
press intemperance, and to regulate the sale of intoxicating 
liquors," passed April fifteenth, eighteen hundred and fifty-seven, 
is hereby amended so as to read as follows : 

Sec. 21. No inn, tavern, or hotel keeper, or other person, shall 
sell or give away Intoxicating liquors or wines on Sundayor upon 
any day on which a general or special election or town meeting 
shall be held, and within one- quarter of a mile from the place 
where such general or special election or town meeting shall be 
held, in any of the villages, cities, or towns of this State, to any 
person whatever, as a beverage. In case the election or town 
meetings shall not be general throughout the State, the provisions 
of this section in such case shall only apply to the city, county, 
village, or town in which such election or town meeting sfiall be 
held. Whoever shall offend against the provisions of this section 
shall be guilts of a misdemeanor, and shall be punished for each 
oflr<'nc<' Uv M riiv not less than thirty dollars nor more than two 
hundred dollars, or by imprisonment not less than five days nor 
more than fifty days, or both such fine and imprisonment, at the 
discretion of the court 
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Sbo. 6. Nothing herein contained shall in any manner apply to 
any city or town where the majority of voters have voted for oi 
shall hereafter vote for local prohibition in accordance with any 
law providing for such voting, until such city or town shall re- 
verse by vote such local prohibition. 

990. 7. This act shall take effect immediately. 



CHAPTER 820. 

An Act to amend an act entitled ** An Act to suppress mt'^mpe- 
rance, and to regulate the sale of intoxicating liquors," passed 
April sixteenth, eighteen hundred and fifty-seven. 

Passbd June 23, 1873, three-fifths being present. 

lihe People of the State of New Tork^ represented in Senateand Assem- 
bly, do enact as follows : 

Section 1. Section twenty-two of the ** Act to suppress intempe* 
ranee, and to regulate the sale of intoxicating liquors," passed 
April sixteenth, eighteen hundred and fifty-seven, is hereby amend- 
ed so as to read as follows: 

" Sec. 23. The penalties imposed by this act, except those provid- 
ed for by sections fifteen and nineteen, shall be sued for and recov- 
ered in a civil action in the manner provided by law for the recovery 
of penalties, by and in the name of the overseers of the poor of the 
town in which the alleged penalty was incurred; and the amount so 
recovered, when collected, together with all the costs of the proceed- 
ings for such recovery and collection, shall, within thirty days after 
such collection, be paid by the officer or party receiving the same to 
the county treasurer of the county, for the support of the poor of 
such county, except as is otherwise provided by law. " 

Section thirty of the said act is hereby amended so as to read as 
follows : 

"Sec. 30. In case the parties or persons whose duty it is to pro- 
secute for any penalty imposed for any violation of the provisions of 
this act shall, for the period often days after complaint to them that 
any person has incurred sucl^ penalty, accompanied with reasonable 
proof of the same, neglect or refuse to prosecute for such penalty, 
any other person may prosecute therefor in the name of the over- 
seers of the poor of the town in which such alleged penalty was in- 
curred, and in the manner provided by section twenty-two of this 
act, as the same is amended by section one of this chapter." 



62 THX UQUOR LAWS OF AHSBAvA. 

CHAPTER 444. 

An Act to create a board of excise in the several towns of this 

State. 
Passed May 4, 1874, three-fifths being present. 

Th$ People of the State of New York, represented in Senate and As- 
sembly, do enact cu follows : 

Sbction 1. At the annual town meetings in the seTeral towns in 
this State, held next s^ter the passage of this act, there shall be elect- 
ed, in the same manner as other town officers are elected, three com- 
missioners of excise, who, while acting as such commissioners, shall 
not hold either of the offices of supervisor, justice of the peace, or 
town clerk, the office of president or trustee of any incorporated 
village ; and who shall compose the board of excise of their respec* 
tive towns, and discharge the duties imposed upon the supervisor 
and justice of the peace of towns, and the president and trustees of 
incorporated villages thereof, by chapter one hundred and seventy- 
five of the laws of eighteen hundred and seventy, and laws amenda- 
tory thereof and supplementary thereto ; and shall be entitled to re- 
ceive compensation at the rate of three dollars per day while in 
session, as a board of excise, which shall be a town charge, except 
in the counties where the moneys received by said board are paid 
into the county treasury as hereinafter provided, when it shall be a 
county charge. The commissioners first elected under this act shall 
be classified by lot, under the superintendence of the supervisor, the 
justice of the peace having the shortest time to serve, and the town 
clerk, or a majority of such officers, who shall meet at the office of 
the town clerk of their respective towns, for such purpose, within 
ten days after such town meeting, and the persons drawing for one, 
two, and three years shall serve for such terms respectively ; and 
annually thereafter one commissioner of excise shall be elected for 
a term of three years. Vacancies occurring in said boards, from any 
cause, shall be filled by appointment by the supervisor and justices 
of the peace of said town, or a majority of them, until the next an- 
nual town meeting, when such vacancy shall be filled by election. 

Sbc. 2. The said commissioners shall be voted for upon a sepa- 
rate ballot, which shall be deposited in a separate box, marked 
" Excise," and, before entering upon the duties of their offices, shall 
take and subscribe the constitutional oath of office and file the same 
with the town clerk; and shall execute a bond to the supervisor 
thereof, to be approved by him in double the amount of the excise 
moneys of the preceding year, conditioned for paying over to him, 
or his immediate successor in office, within thirty days aftor the re- 
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ceipt thereof, all moneys received by them as such excise com- 
missioners. Said moneys shall be disposed of as directed by the 
tOT9n board, except in those counties where the support of the poor 
is a county charge, where such excise money shall be paid into the 
county treasury, subject to the control of the board of supervisors. 

Sbic. 3. Nothing in this act shall affect the provisions of any 
special act in so far as the same provides for any special disposition 
of excise moneys or fines. 

Sbg. 4. This act shall take effect immsdlately. • 

Sec. 15. No inn, tavern, or hotel kseper, or any other person 
licensed to sell any strong or spirituous liquors or wines, shall, either 
personally or by his wife, servant, employee, or other agent, sell or 
give any such liquors or wines to any Indian or apprentice, knowing 
or having reason to believe him to be such, or within the knowledge 
of such agent, without the consent of his master or mistress ; nor to 
any mmor under the age of eighteen years, without the consent of 
his father or mother or guardian. Whoever shall either personally 
or by his wife, servant, employee, or other a^ent offend against 
either of these provisions shall forfeit $10 for each and every offence, 
to be recovered by the master of such apprentice or servant, or by 
the parent or guardian of such minor ; and any person who shall, 
eithf r personally or by his wife, servant, employee, or other agent 
sell or give away any strong or spirituous liquor, ale, beer, or wine, 
to any Indian in this State, or shall sell or give away beer or ale or 
any spirituous liquors or wine to any minor under the age of fourteen 
years, knowing or having reason to believe him to be such age, shall 
be deemed guilty of a misdemeanor, and on conviction shallbe lia- 
ble to a fine $25 for each and every offence. 
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LANDLOED AND TENAl^T BILL. 

Passed May, 1873. 

CHAP. 588. 

An Act to Definb bomb of thb Rights Ain> RBSPONSiBiLiTnui 

OF Landlords and Tbnants. 

The People of the State of New TorJp^ represented in Senate and 
Assembly, do enact as foUows : 

Section 1. Whenever the lessee or occupant other than the 
owner of any building or premises shall use or occupy the same, 
or any part thereof, for any illegal trade, manufacture, or other 
business, the lease or agreement for the letting or occupancy of 
such building or premises shall thereupon become void, and the 
landlord of such lessee or occupant may enter upon the premises 
so let or occupied, and shall have the same remedies to secure 
possession thereof as are given by law in the case of a tenant hold- 
ing over after the expiration of his lease. 

Sec. 3. The owner or owners of any building or premises 
knowingly leasing or giving possession of the same, to b<^ used 
or occupied, in whole or in part, for any illegal trade, manufacture, 
or business, or knowingly permitting the same to be used for any 
illegal trade, manufacture, or business, shall be jointly and sever- 
ally liable with the tenant or tenants, occupant or occupants, for 
any damage that may result by reason of such illegal use, oecU" 
pancy, trade, manufacture, or business. 

Sec. 8. This act shall take effect immediately. 
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CIVIL DAMAGE LAW. 

The following is the new Civil Damage Bill passed by 
the New York Legislature, May, 1873 : 

CHAP. 646. 

Ak Act to Suppbess Intemfebakce, Pattpebism, ajuu Cbdcb. 

7^ People of the State of New Torky represented in Senate and 
Assembly f do enact as follows : 

Section 1. Every husband, wife, child, parent, guardian, em- 
ployer, or other person, who shall be injured in person, or property, 
or means of support by any intoxicated person, or in consequence 
of the intoxication, habitual or otherwise, of any person, shall have 
a right of action in his or her name against any person or persons 
who shall, by selling or giving away intoxicating liquors, have 
caused the intoxication, in whole or in part, of such person or per- 
sons ; and any person or persons owning and i en ting or permitting 
the occupation of any building or premises, and having knowledge 
that intoxicating riquors are to be sold therein, shall be llablet 
severally or jointly with the person or persons selling or giving 
intoxicating liquors aforesaid, for all damages unstained and for 
exemplary damages ; and all damages recovered ^#v a minor shall 
be paid either to such minor or his or her parent, guardian, or 
next friend, as the court shall direct; and the unlawful sale or 
giving away of intoxicating liquors shall work a forfeHure of all 
rights of the lessee or tenant under any lease or contract of rent 
upon the premises. 

Sec. 3. In any action arising for violations of the provisions of 
this act, any justice of the peace in the country where the offence 
is committed shall have jurisdiction to try and determine the same, 
providing the amount of damages claimed does not exceed two 
hundred dollars, in which case, and where the damages claimed 
do not exceed five hundred dollars, the justice of the peace before 
whom the action is commenced shall associate with himself any 
other two justices of the peace in the same county, who shall have 
jurlddiction to try and determine the same. 
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CHAPTER 420. 

An Act to amend chapter six hundred and twenty-eight of the laws 
of eighteen hundred and fifty-seven, entitled ''An Act to suppress 
intemperance and to regulate the sale of intoxicating liquors.^' 
Passed June 5, 1877, three-fifths heing present. 

The people of t?ie State of New York, represented in Senaie and Assem- 
bly , do enact OA follows : 

Section 1. Section fifteen of chapter six hundred and twenty- 
eight of the laws of eighteen hundred and fifty-seven, entitled *' An 
Act to suppress intemperance and to regulate the sale of intoxicat- 
ing liquors,'' is hereby amended so as to read as follows : 

Sec. 13. No inn, tavern, or hotel keeper, or any other person 
licensed to sell any strong or spirituous liquors or wines, shall either 
personally, or by his wife, servant, employee, or other agent, sell or 
give any such liquors or wines to any Indian or apprentice, know- 
ing or haying reason to believe him to be such, or within the know- 
ledge of such agent, without the consent of his master or mistress, 
nor to any minor under the age of eighteen years, without the 
consent of his father or mother or guardian. Whoever shall either 
personally/ or by his wife, servant, employee, or other agent, offend 
against either of these provisions shall forfeit ten dollars for each 
and every offence, to be recovered by the master of such apprentice 
or servant, or by the parent or guardian of such minor ; and any 
person who shall either personally, or by his wife, servant, employee, 
or other agent, sell or give away any strong or spirituous liquors, ale, 
beer, or wine, to any Indian in this State, or shall sell any beer, ale, 
wine, or any strong or spirituous liquor to any minor under the age 
of fourteen years, knowing or having reason to believe such minor 
to be under such age, shall be guilty of a misdemeanor, and on con- 
viction shall be liable to a fine of twenty-five dollars for each and 
every offence. 
Sbg. 2. This act shall take effect immediately. 

Extract from the decision of the Court of Appeals in 
1860 : 

" The ravages upon, the physical, intellectual, and spiritual 
condition of our race by the habitual use of intoxicating beverages, 
together with the labors for the last forty years of benevolent and 
philanthropic individuals to arrest the scourge by efforts to pro- 
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L dace a revolution In the eentiments, practices, and habits of the 
i commnnity in respect thereto, and the several legislative enact- 

ments with the same end in view which have been the results of 
those labors and efforts, are all, as I think, matters of judicial 
cognizi^nce, and are proper to be borne in mind and referred to in 
our examinations to ascertain the meaning and true interpretation 
of the statute now in force on the subject. 

^ Now that ale, strong beer, porter, and most of the fermented 
drinks known in this country, and which are sold at public-houses 
and groceries by the drink, can and do produce intoxication to a 
greater or less extent, and that such is the ordinary effect of their 
use as a beverage, no man of mature years, who is not strangely 
oblivious to surrounding and passing events, can have failed to 
3bserve. The fact is so patent that it is impossible to close our 
eyes against it. There is, in my opinion, one aspect in which the 
unrestrained sale of such liquors by the drink is far more injurious 
than that of distilled liquors. I allude to the temptation it pre- 
sents to the reformed or reforming inebriate, who will much more 
readily yield to a draught of the former than of the latter, and 
thus fall a hopeless victim to the appetite which he had well-nigh 
conquered. 

** Upon the whole, it seems to me but little short of absurd to 
contend that the excise law now in force should receive the con- 
struction contended for by the appellant, which would leave at 
least one-half of the evil intended to be remedied entirely un- 
touched and unprovided against." 

Court of Appeals, 1860. Opinion by Wellbs, J. 



DECISION OF THE COUET OF APPEALS, l877. 

The decision of the Court of Appeals in the ease of 
Edwin S. Smith, given by Judge Folger, all the others 
concurring, is to the eflfect that the provisions of the act 
of 1857 which prohibit the sale of intoxicating liquors, 
to be drunk upon the premises, without having a license 
as a tavern-keeper, are still in full force and effect as a 
part of the excise law of tlie State. 
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AN ACT COKCBBNING INNS AND TAYXBNS. 

Section 1. That any three or more of the judges of the inferior 
courts of common pleas in and for the several counties of this State 
shal] be and they are hereby authorized to grant licenses to persons 
to keep inns and taverns^ and to utter and sell victuals and vinous, 
spirituous, and other strong liquors for the accommodation of men, 
and provender for horses, within their respective counties, in the 
manner prescribed by this act, and not otherwise. 

Sbo. 2. That no person shall bo licensed to keep an inn and tavern 
but such a9 shall be recommended by at least twelve reputable 
freeholders of the city or township where the said inn and tavern is 
proposed to be kept, who shall certify that the person so recom- 
mended by them is of good repute for honesty and temperance, and 
is known to the persons recommending to have at least two spare 
beds more than are necessary for the family's use, and is well provided 
with house-room, stabling, and provender ; and it phall be the duty 
of the presiding judge, at the time of application made, and before 
the license is granted, to call upon the judges present to make known 
any facts or objections within their individual knowledge, if any 
there be, why such application should not be granted ; and there- 
upon the court may, in their discretion grant the license prayed for 
by the applicant. 

8ec. 8. That no person shall be licensed to keep an inn or tavern 
unless the freeholders who shall recommend him or her shall also 
certify that such an ian or tavern is necessary and will conduce to 
the public good. 

Sec. 4. That if any porson who shall sign a recommendation, as 
aforesaid, shall therein have imposed on the court either by signing 
to an undeserved character or by describing a situation not true, or 
in any other manner, then every person so offending shall bo deemed 
guilty of a misdemeanor, and, on conviction, shall be fined in the 
sum of ten dollars, to be paid to the overseers of the poor where the 
said inn and tavern was proposed to be kept, and applied to the use 
of the poor of the township or precinct. 

68 
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Seo. 5. That every person, before he or she shall receive a license 
to keep an inn and tavern, shall become bound by recognizance to 
the State in the sum of one hundred dollars as principal, with two 
sufficient sureties, being freeholders in the county, in the sum of 
fifty dollars each, to be taken before the court that shall grant the 
said license, with condition following, tp wit : 

* * The condition of this recognizance is such that whereas the above- 
bounden A. B. is licensed by the court to keep an inn and tavern in 
the house where dwelleth, in the township or precinct of 

, in the county of , for the space of one year next 

ensuing. If, therefore, the said A. B., during the continuance of the 
said license, shall hot keep a disorderly inn or tavern, nor game 
himself or herself, nor suffer any person to game in his or her 
house for money, or the value of money, nor violate the laws made 
concerning inns and taverns, but shall, during tho said term, in all 
things respecting him or her a3 an innholder and tavern-keeper, use 
and maintain good order and rule, and find and provide good, 
wholesome, and sufficient lodging, diet, and entertainment for man 
and stabling and provender for horse, and observe the directions of 
the law relating to inns and taverns, then this recognizance to be 
void, or else to remain in full force and virtue. 

''And if the applicant for a license to keep an inn and tavern 
shaU be prevented by sickness, infirmity, or other reasonable cause, 
to be judged of and allowed by the said court, from attending in 
person, then the said court may grant the license on three sureties, 
as aforesaid, entering into such recognizance in sixty dollars each ; 
all recognizances taken by virtue of this section shall be and remain 
with the clerk of the court before whom the same shall be taken." 

8cc. 6. That the re( ognizance required by the fifth section of this 
act may be taken by any judge of the said court of common pleas, 
out of court, and being signed by such judge, and filed by the clerk, 
shall have the same force and effect as if the same had been taken 
in open court. 

Sko. 7. That it ishall be lawful for the said court to demand and 
receive for every such license granted and recognizance taken the 
sum of one dollar ; and for the clerk of the court to demand and re- 
ceive for entering, drawing, and filing such recognizance, and draw- 
ing the license and annexing thereto the seal of the court, and mak- 
ing entry in the minutes of such license being granted, the sum of 
one dollar. 

Sec. 8. That every license to keep an inn and tavern shall be 
signed by the clerk of the court which granted the same, and shall 
have the seal of the said court thereto affixed by the «aid clerk; 
which license shall be in the words, or to the effect, following : 
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" county, to wit : 

''At an inferior Coutt of Common Pleas, in and for the said 
county, held at in the same, the day of in 

the year of our Lord one thousand 

** The said court doth hereby allow and license A. B., of the town- 
ship of in the county aforesaid, to keep an inn and tavern, 
in the house wherein dwells, for one whole year from the 
day above said, and no longer ; so that the said A. B. shall use and 
exercis3 this license, during the said term, according to the tenor 
and true meaning of the laws in such case made and provided. 
Given under my hand and the seal of the said court, the day and 
year first above written. 

**C.D., Clerk:' 

8eo. 9. That no license shall entitle any person to keep an inn 
and tavern in any other place than that in which it was first kept by 
virtue of such license ; and such license with regard all other places 
and persons shall be void. 

Sbc. 10. That no license shall authorize any innholder, tavern- 
keeper, or any person, by his or her authority or permission, to sell, 
or to keep and expose for sale, any rum, gin, brandy, whiskey, 
cider spirits or other ardent spirits, wine, or any other liquid of which 
distilled spirits or wine shall form a component part, in any bar, 
stand, or other place out of the inn or tavern house for which license 
shall have been granted according to law ; and any person offend- 
ing against the provisions of this section shall be considered as keep 
ing a disorderly house, and forfeit his or her license and recog- 
nisance, and shall be liable to all the penalties imposed by law for 
selling without license. 

Sec. 11. That from and after the passage of this act, all and every 
person applying to any court authorized by law to grant license to 
keep an inn and tavern shall make his or her application to the 
court for said purpose on the first day of the session of said court ; 
and the said court shall, on the first day of said session, or on some 
other day thereof, publicly fixed on by the said court on the said 
first day, determine in open court on said application, by granting 
or refusing the same. 

Seo. 13. That every license to keep an inn and tavern shall be 
made to continue for one year, and no longer ; but may be renewed 
yearly by the said courts, upo|i the like recommendation, penalties, 
assessments, and fees, and in the same manner in every respect as 
when such license was originally granted ; and, further, if any per- 
son who, at the expiration of his or her license, shall neglect or re- 
fuse to renew the same in manner aforesaid, shall notwithstanding 
sell and retail vinous, spirituous, or strong liquors, then such per- 
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son shall be subject to the like penalties as for selling without 
license. 

Sec. 13. That it shall be the duty of, and it is hereby expressly 
enjoined upon, the said courts to license no more inns and taverns 
in their respective counties than shall be necessary to accommodate 
and entertain travellers and strangers, to serve the public occasions of 
the said counties, and for the convenience of men's meeting together 
to transact business ; and to prevent, as much as possible, inns and 
taverns to be kept for the encouragement of gaming, tippling, 
drunkenness, Bnd other vices. 

Sec. 14. That the said courts shall not grant a license to keep an 
inn and tavern to any sheriff, under-sheriff, or jail-keeper. 

Sec. 15. That the said court shall not grant a license to any shop- 
keeper to keep an inn and tavern ; neither shall any inn and tavern 
and shop for selling goods, wares, and. merchandise be kept in one 
house ; and if any shopkeeper shall give or retail strong liquors 
so as to encourage drunkenness, revelling, or frolicking in his 
or her house or store, he or she shall forfeit sixteen dollars for 
every such offence, to be recovered with costs, by action of debt, by 
any person who will prosecute for the same, in any court of record 
having cognizance of that sum. J^rov^ided^ however, that nothing in 
this section shall be so construed as to prevent the keeping of an 
inn and tavern and shop for the selling of goods, wares, and mer- 
chandise under the same roof, in any city, borough, or town cor- 
porate in this State, wbere the house is so constructed that the shop 
and tavern (though under the same rr^of) shall be entirely distinct, 
without any communication existing between them, and where the 
tavern and shop shall be kept by different persons, neither of whom 
have an interest in, or connection with, the business of the other. 

Sec. 16. That every inn holder and tavern-keeper shall have and 
keep in his or her house at least two good feather-beds for guests, 
with good and sufficient bedclothes for the same, and provide and 
keep good, wholesome, and sufficient diet for travellers, and stabling 
and provender of hay and grain for four horses more than his or her 
own stock, upon pain of forfeiting for every neglect or default of 
having any of the articles in this cause mentioned the sum of three 
dollars, to be recovered by action of debt, with costs, in any court 
of record having cognizance thereof, by any person or persons who 
shall prosecute for the same. 

Sec. it. That every person to whom the court shall see cause to 
grant a license to keep an inn and tavern, shall, before the delivery 
of the said license to him or her, pay to th€ clerk of the said court 
such sum as the said court shall assess thereon ; and the said court 
shall take into consideration the situation and circumstances of the 
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place "Where the inn and tavern is intended to be kept, as affording 
more or less profit to the applicant, and agreeably thereto shall 
ascertain the sum to be paid for every license, not being less than 
ten nor more than seventy dollars ; and no license shall be delivered 
to any person unless the money so assessed for the same shall have 
been paid to the clerk of the court. 

Sec. 13. That it shall be the duty of every clerk of the said courts 
to make ajid enter upon the minutes of the said courts a true ac- 
count of the moneys which he shall from time to time receive upon 
licenses granted for inns and taverns, and to pay the same moneys 
within two weeks after the receipt thereof to the collector of the 
county, to and for the use of the said county, accompanied with a 
copy of the account thereof from the minutes, signed by at least 
three of the judges present, a duplicate of which account, Bigned as 
aforesaid, the said clerk shall also transmit to the clerk of the 
board of chosen freeholders of the said county 

Seo. 19. That It shall be the duty of every county collector to lay 
yearly, and every year, before the board of chosen freeholders of 
such county, at their annual meeting, an accurate state and account 
of the moneys which he shall have received from the clerk aforesaid 
upon licenses for inns and taverns, together with the settlement he 
shall have made with the said clerk for such moneys. 

SiDC. 20. That the said clerks shall at all times be accountable to 
the board of chosen freeholders for the moneys which they shall 
receive for licenses as aforesaid to and for the use of the said 
counties respectively. 

(Sec. 21 repealed.) 

21. Sec. 23. That every innholder and tavern-keeper shall, 
within twenty days after obtaining his or her license, put up or 
fix a si:;n on or adjacent to the front of his or her house, with his or 
her name thereon, and keep such sign up during the time he or she 
shall keep an inn and tavern, under the penalty of one dollar for 
every month's neglect thereof, to be recovered by action of debt, 
with costs, in any court of record having cognizance thereof, by any 
person or persons who shall prosecute for the same. 

23. Sec. 23. That it shall be deemed an offence against this State 
for any innholder or tavern-keeper to permit or suffer any cock- 
fighting or playing with cards or dice, or to keep any billiard- table 
or other gaming-table, in his or her inn or tavern, or in any out- 
house, tenement, yard, or garden belonging thereto, or therein to 
permit any kind of gaming by lot or chance. (See section 48.) 

23. Sec. 21. That it shall be the duty of the said courts, within 
their respective counties, to revoke or annul any license by them 
granted to any person to keep an inn and tavem« in case such person 
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shall offend against any section or part of this act, or shall not 
observe the directions thereof, or shall not do all and every the 
matters and things thei^in prescribed and enjoined to be done ; and 
if such person, after a copy of the rule or order of the said court 
revoking or annulling his or her license shall have been served on 
him or her, shall notwithstanding continue to sell or retail any 
vinous, spirituous, or strong liq[uors, then such person shall be 
liable to the like penalties as for selling without license. 

24. Sec. 25. That if any innholder or tavern-keeper shall sell any 
vinous, spirituous, or strong liquors to any apprentice or servant, 
knowing, or having reason to suspect or believe, him or her to be 
such, without the consent of his or her master or mistress, such inn- 
holder or tavern-keeper shall for every offence forfeit the sum of 
four dollars, to be recovered by action of debt, with costs, by the 
master or mistress of such apprentice or servant, in any court of 
record having cognizance thereof. 

26. Sec. 26. That if any innholder, tavern-keeper, or other per- 
son or persons shall take or receive, directly or indirectly, from any 
apprentice or servant, any clothing or other goods, chattels, wares, 
or merchandise, in payment for any vinous, spirituous, or strong 
liquors, or in pawn or pledge to secure such payment, then he, 
she, or they so offending shall forfeit and pay unto the master or 
mistress of such apprentice or servant treble the value cf all such 
clothing or other goods, chattels, wares, or merchandise which he, 
she, or they shall have so taken or received as aforesaid, to be re- 
covered by such master or mistress, his or her executors or adminis- 
trators, by action of debt or on the case, with costs, in any court 
having cognizance of the same. 

20. Ssc. 27. That if any innholder and tavern-keeper shall trust 
or give credit to any person or persons for vinous, spirituous, or 
strong liquors, he, she, or Ibey, so trusting or giving credit to any 
person or persons as aforesaid, shall lose the debt, and be for ever 
disabled from suing for or recovering the pame or any part thereof ; 
and if any innholder and tavern-keeper shall sue for any such debt, 
the person or persons sued shall and may plead this act in bar ; and 
if the plaintiff in such suil shall become nonsuit, or a verdict or 
Judgment shall bo given for the defendant, then such plaintiff shall 
pay double costs (a). 

27. Seg. 28. That if any innholder and tavern-keeper shall take 
or get from any person or persons trusted as aforesaid any note, 
bill, bond, or other security for any vinous, spirituous, or strong 
liquors, sold and drunk in or at his or her house under pretence that 
it is-for victuals or any oiher thing, whereby to evade this act, then 
everj such note, bill, bond, or other security shall be void ; and the 
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defendant or defendants may plead this act in bar to anj action 
or suit to be brought thereon. 

38. Sbo. 29. Thdt nothing in this act shall be construed to debar 
any innholder and tavern-keeper from taking, receiving, or recover- 
ing any sum or sums of money which shall become due and owing 
to him or her, from persons who may be lodgers in his or her house, 
or from travellers not residing in the town, city, precinct, or town- 
ship where such inn and tavern is kept. 

29. Sbo. 80. Thatitshallbethedutyof every justice of the peace, 
on view, complaint, or information that any innholder and tavern- 
keeper hath committed any act or thing, or hath neglected, omitted, 
or refused to observe or do any act or thing, whereby in the judg- 
ment of said justice the recognizance aforesaid may be forfeited or 
the condition thereof broken, to require, by summons under his hand 
and seal, such innholder and tavern-keeper to appear at the next 
court of general quarter sessions of the peace, then and there to 
answer to the matter of such complaint or information ; and also to 
bind the complainant or any other person in recognizance to appear 
and give evidence ; and it shall be the duty of the said court to direct 
the jury which shall there attend for the trial of traverses, or some 
other jury of good and lawful men to be then and there empanelled 
by the sheriff, to enquire thereof ; and if the jury find that such inn- 
holder and tavern-keeper hath done, or hath neglected, omitted, or 
refused to observe or do, any act or thing whereby the said recog- 
nizance is broken, such act being specified in such complaint or in- 
formation, the said court shall adjudge him or her guilty, which 
verdict and adjudication shall be final ; and thereupon the eaid re- 
cognizance shall be forfeited, judgment final with costs shall bo 
given against the recognizers as in case of debt, and execution shall 
issue thereon accordingly ; and, further, that the sheriff shall pay 
the money which he shall have received by virtue of such execution 
into the treasury of this State, at the time and in the manner pre- 
scribed by law in regard to penalties and forfeited recognizances and 
fines and amercements, and shall be entitled to the fees and subject 
to the penalties and actions thereby prescribed. Provided^ that the 
said court at the request of the attorney-general, or attorney prose- 
cuting the pleas in his absence, or of the party complained of , or 
either of his or her sureties, may, on reasonable cause shown, ad- 
journ the trial of such complaint or information to the then next 
sessions or term. 

80. Sec. 81. That if any innholder and tavern-keeper shall be con- 
yicted of being drunk in his own inn and tavern, besides the penalty 
consequent on the crime of drunkenness, his license shall immedi- 
ately tiiereupon become void. 
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81. Sbo. 83. That this act shall not be construed to prevent any 
innholder and tavern-keeper who, before the passing thereof, was 
licensed according to law, from acting as such during the term for 
which his or her license shall have been granted, subject, neverthe- 
less, to the like conditions, duties, pains, and penalties as if this act 
had not been made. 

82. Sbc. 83. That nothing in this act contained shall be taken, 
deemed, or construed to alter, change, or in any manner affect the 
rights, powers, privileges, and immunities given and granted by law 
to any city or town corporate in this State relative to the licensing 
of inns and taverns within their respective cities or towns corporate, 
such cities or towns corporate nevertheless conforming to the 
directions and being subject to the limitations, restrictions, and pro- 
visions herein contained and given to the inferior courts of common 
pleas in the several counties of the State, except that the recom- 
mendation for a license in such cities or towns corporate shall be 
signed by at least ten reputable freeholders residing therein. 

83. Sec. 31. That it shall not be lawful for any person not having 
a license to keep an inn and tavern to put or keep up on or near his 
or her dwelling-house any sign or other device usually employed to 
denote the keeping an inn or tavern, and every person so offendtng 
shall forfeit and pay five dollars for every month that the same shall 
be so kept up, to be recovered by action of debt, with costs, by any 
person who shall sue for the same before any justice of the peace in 
the county where the offence shall be committed. 

84. Sec. 85. That it shall be and it is hereby made the duty of 
the clerks of the courts of general quarter sessions of the peace in 
the several counties of this State, at least once in every year, or 
oftener, if thereunto required by the grand jury duly empanelled 
for any coi^nty, to make out a list of the names of all the persons 
within the said county who shall have a license to keep an inn and 
tavern, and to lay the said lists before the grand jury of said county 
on the first day of their meeting. 

.85. Sec. 86. That whenever any of the inferior courts of common 
pleas, in and for any of the counties in this State, shall reject and 
refuse to grant the application of any person or persons for license 
to keep an inn and tavern, under the provisions of this act, it shall 
not be lawful for such person or persons whose application to keep 
such inn and tavern shall have been rejected by the court aforesaid, 
to apply again for said license at anytime within one year thereafter. 

(Section 87 repealed. See crimes, section 60.) 

86. Sec. 38. That in all indictments hereafter found upon this act, 
it shall be sufficient to describe the liquor sold as ardent spirits, 
without specifying particularly the kind or description thereof (a). 
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87. Sbo. 89, That if any perdon or persona shall, without a license 
for that purpose, first had and obtained according to law, sell by 
retail any rum, brandy, wine, or spirits of any kind, or any other 
liquid of which distilled spirits shall form a component part (except 
such as are compounded and intended to be used for medicine), 
under the quantity of one quart, he or she so offending shall forfeit 
and pay forevery such offence ten dollars, to be recovered by action 
of debt, with costs, in any court of record having cognizance thereof, 
by any person who may prosecute for the same, in the name of the 
overseer or overseers of the poor of the township in which such 
offence may take place, one-half for the benefit of the person so 
prosecuting, and the residue for the use of the poor of such town- 
ships. Provided^ that sucli prosecution shall be commenced within 
six calendar months after said offence shall have been committed ; 
provided, also, that nothing in this act contaiaed shall be so con- 
strued as to prevent or impair any prosecution or proceeding by in- 
dictment under this act (a). 

(Section 40 repealed. See crimes, section 62.) 

88. Sbc. 41. That if any sheriff shall knowingly permit any under- 
sheriff, jailer, or other person to sell in the court-house or jail of the 
county of which he is sheriff any wine, gin, whiskey, cider, spirits, 
brandy, or other ardent spirits, or any composition of which any of 
the said liquors shall form the chief ingredient, he shall for every 
such offence forfeit and pay the sum of fifty dollars, one-half to the 
use of the person prosecuting for the same, and the other half to tho 
use of the county in which the said offence was committed, to be 
recovered by action of debt, in any court of competent jurisdiction, 
with costs of suit. 

89. Sec. 43. That when any suit shall be commenced against any 
sheriff for violation of the f orty-first section of this act, if it shall 
appear upon the trial that the said offence was committed during 
the sitting of any of the courts in the court-house, such fact shall 
be deemed and taken as conclusive evidence of the knowledge of the 
said sheriff in that behalf. 

40. Sec. 43. That it shall not be lawful for any under^heriff, 
jailer, or other person or persons who may occupy the court-house 
or jail of any of the counties in this State to keep the same as a 
house of public entertainment, and sell, or permit to be sold, therein 
food or provisions of any kind after the manner of licensed inn- 
keepers ; and if any person or persons shall offend against the pro- 
vision of this section, he, she, or they shall forfeit and pay for every 
offence the sum of twenty-five dollars, to be recovered by any per- 
son prosecuting for the same, one-half to the use of the person so 
prosecuting, and the other half to the use of the county in which 
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t^e said offence was committed, to be recovered by action of debt 
in any court of competent jurisdiction, with costs of suit. 

41. 8 BO. 44. That in any suit which may be brought under this 
^ act, the inhabitants of the county in wliich said suit may be brought 

shall be deemed and tal^en as competent witnesses. 

42. Sec. 45. That the freeholders required to recommend to the 
courts suitable persons for license to keep inns and taverns shall be 
such as shall not have recommended any other application for a . 
license under the second section of this act, in the same township, 
city, or borough, for the same year. 

43. Seo. 46. That it shall and may be lawful for the inferior 
courts of common pleas of the several counties in this State to grant 
licenses to keep temperance inns and taverns in said counties, on 
applications of similar form, and accompanied by like recommenda- 
tions as are required by this act, excepting that applications for such 
temperance licenses shall distinctly state the intention of the appli- 
cant to keep a temperance house. 

44. SsG. 47. That the license to be issued on such application shall 
be in the following form : 

*' county, to wit : 

'*At the inferior court of common pleas, in and for the said 
county, held at in the same, the day of in the 

year of our Lord one thousand . The said court do hereby 

allow and license A. B., of the township of , in the county 

aforesaid, to keep a temperance inn and tavern in the house wherein 
dwells, for one whole year from the day aforesaid, and no 
longer ; so that the said A. B. shall use and exercise this license 
during the said term according to the tenor and true meaning of 
the Idws in such case made and provided. Given under my hand 
and the seal of the said court the day and year first above written. 

**C. D., arik." 

45. Sec. 48. That every person, before he or she shall receive a 
license to keep a temperance inn and tavern, shall become bound 
by recognizance to the State in the sum of one hundred dollars as 
principal, with two sufficient sureties, being freeholders in the 
county, in the sum of fifty dollars each, to be taken before the court 
that shall grant the said license, with condition following, to wit : 
''The condition of this recognizance is such that, whereas the 
above-bounden A. B. is licensed by the court to keep a temperance 
inn and tavern in the house where dwelleth, in the town- 
ship or precinct of , m the county of , for the space 
of one year next ensuing ; if, therefore, the said A. B., during the 
continuance of the said license, shall not keep a disorderly inn or 
tavern, nor game himself or herself, nor suffer any person to game, 
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in h^ or ber bouse for money or the value of money, nor keep, 
offer, sell, or otherwise dispose of in his or her house, nor in any 
out-house, yard, or garden connected therewith, any vinous, fer- 
mented, spirituous, or strong or intoxicating liquors, nor violate the 
laws made concerning inns and taverns, but shall during the said 
term, in all things respecting him or her as an innkeeper and tavern- 
keeper, use and maintain good order and rule, and And and provide 
good, wholesome, and sufficient lodging, diet, and entertainmentior 
man, and stabling and provender for horse, and observe the direc- 
tions of the law relating to inns and taverns, then this recognizance 
to be void, or else to remain in full force and virtue/' 

46. Sfic. 49. That the applicant for such license to keep a tempe- 
rance inn and tavern shall pay to the court and clerk the same fees 
for said license, recognizance, and rates as are provided for in the 
seventh and twenty-first sections of this act, but shall be wholly ex- 
empt from the tax imposed and provided for in the seventeenth 
section of said act. 

47. Sec. 60. That the said courts of common pleas shall exercise 
the like discretion in granting such license, and in prescribing rates 
for the regulation of prices under the same, as is provided for in 
this act. 



SUPPLEMENT. 

Approved April 17, 1868. 

48. Sbotion 1. That so much of the twenty-third section of the act 
entitled "An Act concerning Inns and Taverns,*' approved April 
seventeenth, eighteen hundred and forty-six, as makes it an offence 
against this State for any innholder or tavern-keeper to keep any 
billiard-table in his or her inn or tavern, or in any out-house, tene- 
ment, or garden belonging thereto, be and the same is hereby repealed. 



SUPPLEMENT. 

Approved March 16, 1869. 

49. SB0TIO17 1. That it shall be unlawful for any person or per- 
sons to sell or expose for sale any spirituous, vinous, fermented, or 
other intoxicating liquors, in any quantity whatever, in or from 
any wagon, carriage, sleigh, or other ambulating conveyance what- 
ever ; and any person offending against the provisions of this act 
shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceed! n:^ twenty dollars for each 
offence, together with the costs of prosecution. 
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SUPPLEMENT. 

Approved March 26, 1874. 

60. Sbotjion 1. That none of the provisions of the thirty-seventh 
section of the act entitled "An Act concerning Inns and Taverns," 
approved April seventeenth, eighteen hundred and forty-six, or 
of the act entitled '* A Supplement to an act concerning Inns and 
Taverns," approved March third, eighteen hundred and forty- 
seven, which supplement was approved March eighth, eighteen 
hundred and forty-eight, or of the act entitled ** A further Supple- 
ment to an act entitledr* An Act concerning Inns and Taverns,* " ap- 
proved February twentieth, eighteen hundred and forty-nine, shall 
hereafter apply to offences committed in any of the incorporated 
cities of this State, the ordinances of which provide for the punish^ 
ment of the unlicensed sale of spirituous liquors, and for the punish- 
ment of the sale of spirituous, malt, vinous, fermented, or intoxicating 
liquors on Sunday. 

51. SsG. 2. That where the ordinances of any incorporated city of 
this State shall provide for the punishment of the offence of keeping 
a disorderly house, it shall not hereafter be lawful to prosecute by 
indictment any person accused of keeping a disorderly house in such' 
city, where the alleged offence consists only of the continuous or 
frequent violation of the provisions of the acts mentioned in the first 
section of this act, or any of them, but any person so offending shall 
be prosecuted and punished only under and by virtue of the provi- 
sions of such ordinances. 



AN ACT TO BEGULATB THE 8ALB OF AliE, 6TB0NO BEEB, LAGEB, 
FOBTEB, WIKB, AND OTHBK MALT LIQUOBS IN THE STATE OF NEW 
JEBSET. 

A^pproved April 4, 1872. 

62. Section 1. That it shall not be lawful to sell ale, strong beer, 
lager-beer, porter, wine, or any other malt liquors (except where the 
same is compounded and sold as a medicine"^ in quantities less than 
a quart, if the same is drunk on or about the premises where sold, 
in the State of New Jersey, without a license first had and obtained 
for that purpose from the Judges of the Court of Common Pleas of 
the county, or from the other authorities now having power by law 
to grant license. 

53. Sec. 2. That a written application for the license shall be 
made and signed by the applicant, stating the kind or kinds of malt 
liquors he proposes to sell, and the place or township where he pro- 
poses, to locate his place of business, which application shall also be 
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signed by ten freeholders of the township, who have not signed an- 
other petition or application, where he proposes to locate his saloon 
or shop, who shall recommend said applicant as a sober and honest 
man, after which shall follow an attidavit of applicant that said per- 
sons recommending him are freeholders of said township, and that 
he will keep a quiet and orderly house according to the requirements 
of the ]aw. 

54. Sec. 3. That every person, before he or she shall receive such 
license, shall become bound by recognizance to the State in the sum 
of one hundred dollars as principal, with two sufficient sureties 
being freeholders in the county, in the sum of fifty dollars each, 
with condition following, to wit : The condition of the recognizance 
is such, that whereas the abovebounden is licensed by 
the court to sell malt liquors in the house at , in the town- 
ship of , in the county of , for the space of one 
year next ensuing ; if, therefore, the said , during the 
continuance of his license, shall not keep a disorderly house, nor 
violate the provisions of thi^ or other laws against encouraging and 
harboring drunken persons, vagrants, idle and vicious persons, 
thieves, gamblers, prostitutes, and other disorderly persons, but 
shall in all things respecting him or her use and maintain good 
order and rule, and observe the directions of the law, then this re- 
cognizance to be void, or else to remain in full force and virtue. 

55. S£C. 4. That this recognizance may be taken before any judge 
of common pleas out of court, master in chancery, or supreme court 
commissioner, and being signed by said applicant, sureties, and ac- 
knowledged before said officer, and filed by the clerk of said court 
of common pleas, shall have the same force and effect as if the same 
had been taken in open court. 

56. Sec. 5. That the officers taking such recognizance shall be en- 
titled to the sum of fifty cents ; the court, for inspecting paper and 
granting license, the sum of one dollar ; and the clerk of the court, 
for drawing and filing such recognizance, drawing license and 
affixing thereto the seal of the court, and making entry in the 
minutes of such license, shall demand and receive the sum of two 
dollars. 

57. Sec. 6. That every license to sell malt liquor shall be signed 
by the clerk of the court granting the same, and shall hav^ the seal 
of said court affixed thereto by said clerk ; which license shall be in 
the words and to the effect following, viz.: ** county, to 
wit : At an inferior court of common pleas, in and for said county, 
held at , in the same, the day of , in the year 
of our Lord one thousand , the said court doth hereby allow 
and license , of the township of , to sell malt liquors 
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in the place he now keeps, for one whole year from day aforesaid 
and DO longer, so that said shall use and exercise this license 

duriug the said term according to the just and true meaning of the 
laws in such cases made and provided. Given under my hand 
and the seal of said court, the day and year first above written. 

, Clerk:' 
68. Sbc. 7. That no license shall entitle a person to keep and sell 
malt liquors in any other place than that in which it was first kept 
by virtue of such license, and such license, with regard to other 
places^and persons, shall be void. 

59. Sec. 8. That application for license under this act shall be 
made on the first day of the session of such court, and the said 
court shall, on that day, or on some other day publicly fixed by 
said court on said first day, determine in open court on said appli- 
cation, by granting or refusing the same. 

60. Sec. 9. That every such license shall be made to continue for 
one year, and no longer, but may be renewed yearly by said couri 
upon like recommendation, penalties, assessments, and fees as when 
such license was first granted. . 

61. Sec. 10. That every person licensed under this act shaU, be- 
fore license is delivered to him, pay the clerk of the^ court such sum 
as the court shall assess, which shall not be less than ten nor more 
than fifty dollars ; and no license shall be delivered to any person 
unless the money so assessed for the same, and all fees, shall have 
been paid to the clerk. 

62. Sec." 11. That it shall be the duty of the clerk to enter in the 
minutes of said court a statement of all persons licensed and place 
of location, together with sums assessed for said licenses, and date 
of receiving the same, and within one month after receipt of such 
moneys shall pay them over to the county collector for the use of 
the county. 

63. Sec. 12. That if any person or persons shall, without a license 
for that purpose first had and obtained according to this act, sell, or 
cause or knowingly permit to be sold, directly or indirectly, any 
ale, strong beer, porter, lager-beer,- Wine, or other malt liquors (ex- 
cept such as are compounded and sold as a medicine), under the 
quantity of one quart, if the same is drunk in, on, or about the pre« 
mises where sold, then he or she so offending shall forfeit and pay 
for every such offence the sum of fifty dollars, to 'be. recovered, by 
action Of debt, with cost, by any person who shall sue for th^ same^ 
in any court of record having cognizance of that sum, one-half to 
the prosecutor and the other half to the inhabitants of the county. 

64. Sec. 13. That, in addition to the penalties imposed in section 
twelve of this act, if any person or persons shall e^U any of the 
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liquors aforesaid, without license first had and obtained according 
to this act, or shall sell oa Sunday (</), then such persons or persons 
shall be held as a keeper or keepers of disorderly houses, and shall 
be liable to i^dictment as keepers of disorderly houses, and, upon 
conyictiOD, shall be subject to like pains and penalties as are now 
imposed by law on keepers of gambling houses, houses of prostitu- 
tion, and other common nuisances. 

65. Seo. 14. That the provisions of this 'act shall not apply to any 
township, city, or incorporated town in which laws are in force re- 
gulating the sale of any of the liquors mentioned in this act. 



AN ACT TO FSEYISNT THE USB OF SPIRITUOnS LIQUORS AT VENDUES. 

Passed February 11, 1797. 

66. Sbotion 1. If any person who shall make any vendue in this State 
shall give or sell, or suffer to be given or sold, in order to be drunk 
at the time and place of such vendue, any vinous, spirituous/ or 
other strong liquors, such person so offending shall forfeit twenty 
dollars, to be recovered by action of debt, with costs, by any person 
who shall sue for the same, in any court of record having cognizance 
of that sum, one-half to the prosecutor and the other half to the 
overseers of the poor of the township or precinct where the offence' 
was committed, for the use of the poor thereof. 

67. ^Sbc. 2. Provided this act shall not extend to any vendue made 
or held at any inn or tavern by any civil officer. 



SUPPLEMENT. 

Approved April 11, 1867. 

71. Section 1. In cases where no newspapers shall be published in 
any city, town, or township where any hotel, inn, or boarding- 
house shall be kept, the sale provided for in the second section of 
the act to which this is a supplement may be made upon a notice 
published for three days in a public newspaper published in the 
county where such hotel, inn, or boarding-house shall be kept, and 
circulatiog in the neighborhood thereof. 



A FUBTHEB Supplement to the act entitled *' An Act to revise and 

amend the charter of the city of Newark," approved March 

eleventh, eighteen hundred and fifty-seveo. 

Section 1. Beit enctcied by the Senate and General Assembly of the 

State of New Jersey, that there shall be in the city of Newark a 

board of excise commissioners, which shall consist of three resident 



KBW JEBSBT. 83 

freeholders of said city, to be nominated by the mayor and confirmed 
by the common council of said cily, whose term of. office (except as 
to the persons first constituting said board) shall be three years, and 
who shall each receive for their services such annual salary, not to 
exceed the sum of five hundred dollars, as the said common council 
may fix or determine. 

Sbc. 2. And be itenacted^ That all licenses for the sale of strong 
and spirituous liquors, wine, ale, and beer within the limits of said 
city of Newark shall be granted by said board of excise commission- 
ers ; and said board shall have the power to grant license to any per- 
son or persons of good moral character who shall be approved of by 
them, permitting him or them to siBll and dispose of at any one 
named place within such city strong and*8pirituous liquors, wines, 
ale, and beer in quantities less than five gallons at a time, upon re- 
ceiving a license fee to be fixed by said board ; and there shall be 
hereafter a separate license granted for the sale of ale and beer, and 
another for the sale of spirituous liquors and wines ; the license f 6e 
for selling ale and beer shall be thirty dollars, and the license fee for 
selling spirituous liquors and wines shall not be less than fifty dol- 
lars, or more than one hundred dollars for each license ; such licen- 
ses shall only be granted on written application to the said board, 
signed by the applicant or applicants, specifying the place for which 
license is asked, and the license shall be kept displayed by being- 
hung up by the person or persons licensed in a conspicuous position 
in the room or place where his or their sales are made ; any omis- 
sion so to display and exhibit such certificate shall be presumptive 
evidence that any person or persons omitting to display and exhibit 
the same has and have no license ; the said board of excise com- 
missioners shall keep a complete record of -the names of all persons 
licensed, as herein provided, with a statement of the place licensed, 
and license fee imposed and paid in each case ; which record they 
shall at all times permit to be seen in a convenient place at their 
office in said city ; persons not licensed may keep, and, in quantities 
not less than five gallons at a time, sell and dispose of, strong and 
spirituous liquors, wines, ale, and beer in said city. Provided^ that 
no part thereof shall be used or drunk in the building, garden, or 
enclosure communicating with or in any public street or place con- 
tiguous to the building in which the same is kept, disposed of, or 
sold. 

Sec. 3. And beit enactel^ That the mayor of said city shall nomi- 
nate to the common council of said city, at their first regular meet- 
ing held after the passage and approval of this act, three resident 
freeholders of said city as members of said board for the term to ex- 
pire as hereinafter mentioned ; all nominations made to the common 
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Council by the mayor, under the provisions of this act, shall be con- 
finned or rejected by said common council at once, and in case of 
the rejection of such" nominees, or any of them, the mayor •sHaH 
continue so to nominate one, two, or three persons, as the case may 
be, until the nominations arc confirmed and the board is complete. 

Skc. 4. And he it enacted. That the term of office of the three per- 
sons first constituting said board shall be determined by lot, one to 
remain in office until the first Tuesday afte^ the first day of January 
in the year eighteen hundred and seventy-six, another to remain in 
office until one year thereafter, and the third to remain in office until 
the first Tuesday after the first day of January, in the year one 
thousand eight hundred and seventy-eight ; and that in the month 
of December, in the year«ighteen hundred and seventy-five, and in 
the month of December in each and every year thereafter, the mayor 
of said city shall nominate to the said common council a resident 
freeholder of said city to be a member of said board for the term of 
three years from the first Tuesday after the first day of January of 
the following year ; when, in case of the failure or refusal of the 
mayor to nominate, or of the common council to confirm, or for any 
. other reason, the time for the commencement of any term of office 
of any member of said board, as aforesaid, shall pass by without a 
new appointment having been made and confirmed, then the mem- 
bers of said board for the preceding term shall hold over and per- 
form all the duties of commissioners of excise until a new appoint- 
ment shall be made and confirmed, and such new member shall 
qualify ; in case of a vacancy in said board by reason of death, 
resignation, failure to qualify according to law, or otherwise, the 
said mayor shall nominate to the said common council some eligible 
person or persons to fill said vacancy or vacancies, and the person 
or persons nominated and confirmed to fill said vacancy or vacancies 
shall be members of the board for the remainder of the then unex- 
pired term, and may hold over as above provided. - 

Sec. 5. And he it enacted^ That the said board shall meet regularly 
each and every week, and more frequently if necessary, for the pur- 
pose of receiving and passing upon applications for license, and for 
transaction of such business as may properly come before them, 
and shall keep or caus« to be kept full and complete records and 
minutes of the doings of the said board, at each meeting held by 
them, in a proper book or books, which said book or books shall, 
except when the said board are in session, be kept in the office of 
the city clerk of said city, and shall be open to the inspection of the 
mayor and common council of said city and the officers of any de- 
partment of the city government when required, and subject to such 
other provision as the common council may ordain ; said board may 
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appoint one of their own number to be president of tlie boards and 
may adopt sach by-laws for llio government of the board as they 
may deem proper ; the said common council shall provide such 
room or rooms for the use of said board as to the said common council 
may seem best, and fit up the same and furnish all the books, blanks, 
and stationery, license certificates, and other things necessary lor 
the transaction of the business of said board ; said common council 
shall, from time to'time, appoint some suitable person to be inspector 
of excise, whose duty it shall be to faithfully and thoroughly inspect 
all places where strong and spirituous liquors, wines, ale, or beer 
are sold within the said city of Newark, and promptly report to the 
said board the names and places of business of all persons who are 
selling without the license of the board, or who may violate any of 
the provisions of this act, and to perform such other duties as may 
be required of him by said board or by the said common council, 
who shall have power by ordinance or by resolution lo more fully 
define or describe the duties of said inspector ; the common council 
shall fix the compensation to be paid to said inspector, and be may 
be removed from office by them at any time ; the city clerk of said 
city shall be the clerk of said board ; each person confirmed as a 
member of said board shall qualify within ten days thereafter by 
(before he enters upon the duties of his office) taking and subscrib- 
ing the oath provided for in section twenty-four of the city charter, 
and shall also enter into, and deliver to the city clerk, a bond to the 
mayor and common council of the city of Newark in the sum of 
five thousand dollars, with two sufficient sureties, to be approved by 
the committee on finance of the common council. 

Sec. 6. And be it enacted, That said board shall cause to be printed 
in pamphlets or circulars this act, or a proper synopsis thereof, to- 
gether with the rates of license fees adopted by them, which pam- 
phlets or circulars shall be kept in their office for distribution to 
suitable persons, and for information and inspection, and a copy 
shall be given to each person to whom license shall be granted ; 
each license shall be granted for one year only, and the full amount 
of the licen&e fee shall be paid in when application is made for 
license in each case, and no license shall be granted by said board 
until the full amount of tlie license fee is paid to them by the person 
or persons applying for the same. 

6ec. 7. And be it enacted, That said board shall each and every 
week pay oVer to the comptroller of the city of Newark the total 
amount received by them for license fees during said week, and at 
the same time present to the said comptroller a complete statement 
and account, in writing, of all the licenses granted by them during 
said week, the persons to whom granted and the residence cf said 
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persons, and the amount of the license fee paid in -each case, the 
time when it was paid and when the license was granted, and 
whether it was for the sale of strong and spirituous liquors, or 
wines, or ale, or beer, and the place where the same was licensed to 
be sold. 

Sec. 8. And he it enacted^ That whoever shall sell any strong or 
spirituous liquors, wines, ale, or beer, in quantities less than five 
gallons at a time, at any place within said city, without having a 
license therefor, granted as herein provided, shall forfeit and pay 
fifty dollars for each offence. 

Sec. 9. And be it enaeiedf That no inn, tavern, hotel, victualling- 
house, or saloon- keeper, or any other person licensed to sell any 
strong or spirituous liquors or wines within the said city, shall sell 
or give away any such liquors or wines to any apprentice or to any 
minor under the age of eighteen years, knowing or having reason to 
believe him such, under a penalty of ten dollars for each offence. 

Sec. 10. And be it en<icted, That any special police justice of the 
city of Newark shall have jurisdiction in the matter of all com- 
plaints for the violation of any of the provisions of this act, and shall 
have full power to hear, adjudge, and determine said complaints*, 
and issue warrants and other processes, and impose the fines and 
penalties provided for in this act ; and every special police justice 
of said city shall make such return and payment of the fines and 
penalties and costs received by him in all matters coming before him 
under this act as he is now required to make respecting fines, penal- 
ties, and, casts of suit paid to him under complaints for the violation 
of ordinances. 

Sec. 11. And be it enacted^ That all licenses heretofore granted by 
the board of excise of said city of Newark and now unexpired, on 
which the full fees required at the time of their granting have been 
paid, shall be valid until the time for which they were granted shall 
expire. Prcyvldedf the holdera of said licenses shall keep the same 
displayed, and exhibit them as required in section two of this act, 
and provided they shall in other respects conform to the require- 
ments of this act ; and in case they shall violate any of the provi- 
sions of said section or any other provision of this act, they shall be 
subject to the j)enalties of said violations. 

Sec. 12. And be it enacted. That all the provisions of the act en- 
titled ** An Act to revise and ajnend the charter of the ciiy of 
Newark," approved March eleventh, eighteen Irundred and fifty- 
seven, and any of the supplements thereto providing or in anywise 
relating to the election of members of the Board of Excise and 
their powers and duties, and all acts and parts of acts inconsistent 
with any of the provisions of this act, are hereby repealed ; and this 
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act shall be deemed and taken to be a public act, and shall take effect 
immediately. 
Approved March 81, 1875. 

A SuppLBMEKT to an act entitled '* An Act to revise and amend the 
charter of the city of Elizabeth," approved March fourth, A.D. 
one thousand eight hundred and sixty-three, and the several sup- 
plements thereto. 

Section 1. Bs it enacted by the Senate and General Assembly of the 
State of New Jersey, That it shall not be lawful for any person or 
persons in the city of Elizabeth to sell any malt, fermented, vinous, 
or spirituous liquors of any kind in said city, or to occupy or use 
any saloon,, restaurant, <x other building or place in said city for 
the sale of malt, fermented, vinous, or spirituous liquors of any 
kind, without first taking out a license therefor from the Board of 
Excise of said city ; and any person or persons in said city who 
shall sell malt, fermented, or vinous liquors of any kind, or who 
shall occupy or use any saloon, restaurant, or other building or place 
in said city for the sale of malt, fermented, or vinous liquors of any 
kind, without first taking out such license, shall, upon conviction 
thereof before any police Justice of .said city, for every such offence, 
be liable to a fine of twenty dollars, besides costs of suit ; and any 
person or persons in said city who shall sell spirituous liquors of any 
kind, or who shall occupy or use any saloon, restaurant, or other 
building or place in said city for the sale of spirituous liquors of any 
kind, without first taking out such license, shall upon conviction 
thereof, before any police justice of such city, for every such offence* 
be liable to a fine of forty dollars besides costs of suit ; such suits 
shall be conducted in the same manner as suits for the violation of 
ordinances of said city are conducted, and all such fines when col- 
lected shall be paid to the treastirer of the city of Elizabeth, and by 
him placed to the credit of the poor and alms account of said city ; 
and it shall be the special duty of the police department of said- city 
to enforce the provisions of this act. Provided, that this act shall 
not apply to druggists or grocers who sell such liquors or any of 
them for medicinal purposes or in large measures. 

Sec. 1. And he it enacted^ That this i^t shall take effect immedi- 
ately and be deemed and taken to be a public act, and that all acts 
and parts of acts inconsistent with the provisions of this act be and 
the same are hereby repealed. 
Approved April 0, 1875. 

An Act to regulate the sale of malt, vinous, and spirituous liquors 
in the township of Haddon, in the county of Camden. 
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Section 1, Be it enacted hy the Senate and General Assembly of the 
State of New Jersey y That it shall and may be lawful for the persons 
qualified to vote at town-meetings in the township of Haddon, in 
said couLty of Camden, and they are hereby required to hold an 
election in said township on the last Tuesday in April, cue thousand 
eight hundred and seventy-three, at the place at which their last 
town-meeting was held, and determine by ballot whether any person 
or persons shall thereafter be licensed to utter or sell within the 
limits of said township any malt, vinous, spirituous, or intoxicating 
liquors. 

Sec. 2. And be it enacted. That the officers who may be authorized 
by law to hold the next annual State election in said township shall 
conduct the election to be held in pursuance of the first section of 
this act ; and said election shall be commenced and conducted in ac- 
cordance with the provisions of, and under the penalties prescribed 
by, the act entitled ** An Act to regulate elections," and the several 
supplements thereto, so far as said provisions are applicable, except 
that in place of the words ** for members of," and £0 forth, in the 
heading of the poll-list, shall be inserted the words " to determine 
whether license shall be granted to sell malt, vinous, spirituous, or 
intoxicating liquors " in said township. 

Sec. 8. And he it enacted. That each ballot to be used at said elec- 
tion shall have written or printed on it the word ** License " or the 
words ** No License"; and at the close of said election the votes 
shall be canvassed in the manner provided in sections fifty-four and 
fifty-five of the said act entitled *' An Act to regulate elections," so 
far as the provisions thereof are applicable ; and a certificate of the 
result showing the number of votes in favor of and against such 
license shall be signed by the board of election, and within five days 
thereafter be delivered to the clerk of said county of Camden, to be 
kept on file as a public record. 

Sec. 4. Arul he it enacted. That the same notice shall be given of 
said election as is by law required to be given of the annual State 
election, and the officers conducting the same shall be entitled to re- 
ceive the same fees as are allowed for like services in holding the 
annual State election, to be collected and paid in the same "manner. 

Sec. 5. And be it enacted ^ That at each second annual town-meet- 
ing or township election to be held in gaid township of Haddon, 
succeeding the election provided for in the first section of this act, 
the persons qualified to vote at such town-meeting or election are 
hereby authorized and required to vote upon the question of license 
or no license in the same manner in which other matters are voted 
on at such election, except thrt the ballots for this purpose shall be 
separate and like unto tho:o prescribed ia the third sec ion of tLis 
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act, and when received ehaUbe deposited in a separate box, similar 
in all respects to the ballot-box prescribed by law, and to be pro- 
vided and paid for in the same way ; and at the close of said election 
the ofQcers shall immediately make out and sign a certificate of the 
result in the mode mentioned in said third section of this, act, and ' 
within five days thereafter deliver the same to the officer therein 
mentioned. 

Sec. 6. A^d le it enacted, That If it shall appear that at any 
election held in said township of Haddon. pursuant to the provisions 
of this act, a majority of all the votes cast were for ** No Li nse,'* it 
shall not thereafter be lawful to license any person or persons to 
sell malt, vinous, spirituous, or intoxicating liquors within said 
township,' until it shall be so decided by a majority of legal votes 
cast at some subsequent election, held as hereinbefore provided. 

Sec. 7. And bs it enfict-^d, That from and after the p'^'^oage of this 
act ^t shall not bo lawful for any f)orson or persons within said t*>wn- 
ship of Haddon, without a license for that purpose first had and ob- 
tained, to Bell, or cause or knowingly permit to be sold, directly or 
indirectly, any malt, vinous, spirituous, or intoxicating liquors, or 
any composition of which such liquors, or any of them, shall form 
the chief ingredient, except such as shall be sold to be used as a 
medicine, and cot drunk on the premises where sold ; and that no 
such liquors shall ba sold at any tavern, hotel, or public house of 
entertainment ; and any person so offending shall be deemed guilty 
of a misdemeanor, and on conviction shall be fined not less tban 
fifty nor more than one hundred dollars for the first offence, and 
not less than one hundred dollars for each and every subsequent 
offence, together with the costs of prosecution. Provid d, that the 
prosecution shall be commenced within six months after the offence 
or offences shall have been committed. 

Ssc. 8. And be V- enacted. That so much and such parts of all acts 
and parts of acts a3 are inconsistent with the provisions of this act 
be and the same arc hereby repealed, and that this act shall take 
effect immediately. 

Approved April 8, 1873. 



A PURTHBB SuPPLEJtfBNT to the act entitled ** An Act to revise and 
amend the charter of the town of Orange," approved March third, 
one thousand eight hundred and sixty-nine. 

Section 1. i?J U enacted by Hie Sonnts and General Aaaimbij oftlie 
Staie of New Js'^aoj, That the words "bo doomed and taken to be 
the true and actual value thereof, and shall bo added to" find con- 
tained ia the fourth section of a certain supplement to said act. 
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Bection 1. Bt it enneted bg tht Senate and General Attembly nf iht 
Btatt of Neu Jermy, That it sball aod may be lawful for the persons 
qoalified to vote at town-meetings in the township of Haddon, in 
Boid coQr.ty of Camden, and Ehey are hereby required to hold an 
election in said townsliip on the last Tuesday in April, ccc tliousand 
eiglit hundred and seventy -three, at the place at wh^ch their last 
towD-mccting waa held, and determine by ballot wbetbcr noy person 
or persons shall thereafter be licensed to ulter or sell wiihin the 
limits of said township any malt, vinous, spirituous, or intoxicating 
liquors. 

Bed. 2. And be it enaeted. That the officers nlio may be auilioiized 
by latr to bold the next annual State election in said township shall 
conduct the election to he beld in pursuance of tbe first section of 
this act ; and snid election shall be commenced and conducted iu ac- 
cordance with tbo provisions of, and under the penalties prescribed 
by, the ftct entitled "An Act to rogukte elections," and the several 
supplements thereto, so far as said provisions are applicable, esccpt 
that in place of tbe words "for members of," and to forth, ia the 
heading of the poll-list, shall be inserted the words " lo determine 
whether license shall be granted to sell malt, vinous, spirituous, or 
intoxicating liquors " in said township. 

Sec. 8. Ajtd be it enacUl, That each ballot to be used at said elec- 
tion shall liava written or printed on it the word " License " or the 
words " Ho License " J and at the close of said election the votes 
shall be canvassed in the manner provided in secliona fifty-four and 
flfty-flveof the said act entitled "An Act lo regulate elections," so 
far as the provisions thereof are applicable ; and a certificate of the 
result showing the number of votes in favor of and against such 
license sbalL be signed by llie board of election, and withiii five days 
thereafter bo delivered to the clerk of said county of Camden, to be 
kept on file as a public record. 

Sec. 4. AitdleitenaeUd, That the same uolice shall be given of 
said cleclion as ia by law required to be given of the annual State 
election, and the officers conduciingthc same shall be entitled to re- 
ceive tbe same fees aa are allowed for like services in holding the 
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act, and when received shall be deposited in a separate boi, similu' 
in all respects to the ballot-boi prescribed by Jaw, and to be pro- 
vided and paid for ia the same way ; and at the close oi said election 
the officers shall imm^iately make out and sign a certificate of the 
result ia the mode meQtioQed ia said third section of UiLt eet, and 
within fire days thereafter deliver the satDe to the officer tlierciii 
metilioaed. 

Sec. 6. A''d be it enae'ed, That if it shall appear that at any 
election held in said township of Haddon. pursuaDt to the provisloDS 
of this act, a majority of all ihe votes cast were for "No L: n8e,"it 
sball not thereafter be kwful to license any person or persous t^ 
sell malt, vinous, epiritnous, or intoxicating liquors within said 
township, until It shall be so decided by a majority of legal votes 
cast at aome subsEquent eleciion, held as hereinbefore provided. 

Sec. 7. And bs it ennct d, That from and after Ihe p""';ige of tbls 
act it shall not bo lawful for any |icrson or persona within said tiwo- 
ehip of Iladdon, without a license for that purpose first had and ob- 
tained, to ssll, or ciuse or knowingly permit to bo sold, directly or 
indirectly, any malt, vinous, spirituou;, or intoiicaiing liquors, or 
any composition of which such liquora, or any of them, shall form 
the chief ingredient, except such as shall be sold to be used as a 
medicine, and not drunk on the premises where sold ; and that no 
eucb liquors shall b3 sold at any tivern, hotel, or public: house of 
enlcrtainmeDt ; and any person so offending shall be deemed guilty 
of a misdeioeanor, and on conviction shall le fined not lees than 
fifty nor more Iban one hundred dollars for the first offence, and 
not less than one hundred dollars for each and every subsequent 
offeni'B, together wilh tba costs of prosecution. Pr"vid d. that the 
prosecution shall be cammunced witliin six months after the offence 
or offences shall h:;ve been committed. 

Sec. 8. And be i! cntcled. That so much and such parts of all acts 
and pirts of acts a3 arc inconsistent with Ihe provisions of this act 
ha anil tlie same arc hereby repealed, and that this act shall take 
effect immediately. 
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Section 1. Be it enacted hy the Senate and General Assembly of the 
State of New Jersey, That it shall and may be lawful for the persons 
qualified to vote at town-meetings in the township of Haddon, in 
said couLty of Camden, and they are hereby required to hold an 
election in said township on the last Tuesday in April, cue thousand 
eight hundred and seventy-three, at the place at which their last 
town-meeting was held, and determine by ballot whether any person 
or persons shall thereafter be licensed to utter or sell within the 
limits of said township any malt, vinous, spirituous, or intoxicating 
liquors. 

Sec. 2. And he it enacted. That the officers who may be authorized 
by law to hold the next annual State election in said township shall 
conduct the election to be held in pursuance of the first section of 
this act ; and sacid election shall be commenced and conducted in ac- 
cordance with the provisions of, and under the penalties prescribed 
by, the act entitled ** An Act to regulate elections," and the several 
supplements thereto, so far as said provisions are applicable, except 
that in place of the words ** for members of," and to forth, in the 
heading of the poll-list, shall be inserted the words " to determine 
whether license shall be granted to sell malt, vinous, spirituous, or 
intoxicating liquors " in said township. 

Sec. 8. And he it enacted. That each ballot to be used at said elec- 
tion shall have written or printed on it the word ** License " or the 
words ** No License " ; and at the close of said election the votes 
shall be canvassed in the manner provided in sections fifty-four and 
fifty-five of the said act entitled *' An Act to regulate elections," so 
far as the provisions thereof are applicable ; and a certificate of the 
result showing the number of votes in favor of and against such 
license shall be signed by the board of election, and within five days 
thereafter be delivered to the clerk of said county of Camden, to be 
kept on file as a public record. 

Sec. 4. And he it enacted. That the same notice shall be given of 
said election as is by law required to be given of the annual State 
election, and the officers conduciihg the same shall be entitled to re- 
ceive the same fees as are allowed for like services in holding the 
annual State election, to be collected and paid in the same'lnanner. 

Bsc. 5. And be it enaried. That at each second annual town-meet- 
ingortownsMp election to be held in g^aid township of Haddon, 
succeeding the election provided for in the first section of this act, 
the persons qualified to vote at such town-meeting or election are 
hereby authorized and required to vote upon the question of license 
or no license in the same manner in which other matters are voted 
on at such election, except Ihrt the ballots for this purpose shall be 
separate and like unto thoio prescribed in the third sec ion of tLia 
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act. and when received shall be deposited in a separate box, similar 
in all respects to the ballot-box prescribed by law, and to be pro- 
vided aDd paid for in the same way ; and at the close of said election 
the officers shall immediately make out and sign a certificate of the 
result in the mode mentioned in said third section of this act, and 
within five days thereafter deliver the same to the officer therein 
^' mentioned. 

Sec. 6. A*d he it enac^edy That if it shall appear that at any 
election held in said township of Haddon. pursuant to the provisions 
of this act, a majority of all the vot<»s cast were for "No Li nse," it 
shall not thereafter be lawful to license any person or persons to 
sell malt, vinous, spirituous, or intoxicating liquors within said 
township,' until it shall be so decided by a majority of legal votes 
cast at some subsequent election, held as hereinbefore provided. 

Sec. 7. And be it enact dy That from and after the p^'-aage of this 
act ^t shall not be lawful for any f)orson or persons within said t*>wn- 
ship of Haddon, without a license for that purpose first had and ob- 
tained, to sell, or cause or knowingly permit to be sold, directly or 
indirectly, any malt, vinous, epirituou?, or intoxicating liquors, or 
any composition of which such liquors, or any of them, shall form 
the chief ingredient, except such as shall be sold to be used as a 
medicine, and cot drunk on the premises where sold ; and that no 
such liquors shall b3 sold at any tavern, hotel, or public house of 
entertainment ; and any person so offending shall be deemed guilty 
of a misdemeanor, and on conviction shall be fined not less than 
fifty nor more than one hundred dollars for the first offence, and 
not less than one hundred dollars for each and every subsequent 
offenoe, together with the costs of prosecution. Pr<md d, that the 
prosecution shall be commenced within six months after the offence 
or offences shall have been committed. 

Ssc. 8. And be t? cnruitedy That so much and such parts of all acts 
and parts of acts a3 are inconsistent with the provisions of this act 
be and the same arc hereby repealed, and that this act shall take 
effect immediately. 

Approved April 8, 1C73. 



A FURTHEB Supplement to the act entitled " An Act to revise and 
amend the charter of the town of Orange," approved March third, 
one thousand eight hundred and sixty-nine. 
Section 1. Bj it enacted by fie Sonata and General Aasimhlj ofilie 
State of N<rj) J^^'soj, That the words **b3 deemed and taken to be 
the true and actual value thereof, and shall bo added to" and con- 
tained in the fourth section of a certain supplement to said act, 
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which supplement was approved March seventeenth, one thoosand 
eight hundred and seventy, be and the same are hereby repealed. 

Sec. 2. And be it enacted. That the seventh section of a certain 
other supplement to said act, which supplement was approved 
March twenty-eighth, one thousand eight hundred and seventy- 
three, be and is hereby amended by repealing the words ** ** twenfy- 
five " and by inserting in lieu thereof the words ** one hundred," and 
also by repealing the word ** six '* and inserting in the place thereof 
the word " twelve.** 

Sec. 3. And he it enacted, that hereafter every letter of recommen- 
dation to the collector of taxes for -a license to sell ale, beer, porter, 
cider, or wine shall, before such license shall be granted, be pub- 
lished, together with the names of the signers, for at least two weeks 
in one of the newspapers of said city, and at the expense of duch 
applicant. 

Sec. 4. And he it enacted, That all acts and parts of acts incon- 
sistent with this act be and the same are hereby repealed, and that 
this act is hereby declared to be a public act, and shall take effect 
imme<Uately. 

Approved March 26, 1874 

An Aot to prevent the sale of intoxicating liquors within one mile 

of Ocean Grove and Asbury Park, in Monmouth County, New 

Jersey. 

Section 1. Be it enacted hy the Senate and General Assembly of the 
State of New Jersey, That it shall not be lawful to sell, vend, or 
barter spirituous liquors, wine, ale, beer, or any intoxicating liquors 
of any kind whatsoever, within a distance of one mile from Wesley 
Lake Bridge, at Ocean Grove and Asbury Park, in Monmouth 
County, State of New Jersey, except for medicinal purposes, at 
regular drug-stores, and under the prescriptions of regularly practis- 
ing physicians; any person or persons offending against the pro- 
visions of this act shall be deemed guilty of a misdr^meahor, and 
fined fifty dollars and costs for each offence, said fine to be paid to 
the overseers of the poor for the support of the poor of the county. 

Seo. 2. And he it enacted, That this act shall take effect immedi- 
ately. 

Approved February 26, 1874. 

An Act making it a criminal offence to manufacture or sell, or im- 
port already manufactured for sale, any adulterated or spurious 
liquors in the State of New Jersey. 
Section 1. Be it enacted hy tJie Senate and General Assembly of the 

State of New Jersey^ That if any person or persons shall manufacture, 
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or import already manufactured, or barter or sell, or keep in his pos- 
session for barter or sale, any rum, brandy, wine, or spirits of any 
kind« or any other liquid of which distilled spirits shall form a com- 
ponent part, to be used as a beverage, that shall be adulterated or 
manufactured with spurious or poisonous ingredients of any descrip- 
tion, this person or persons so offending shall be adjuds^ed guilty of 
a misdemeanor, and, on conviction, shall be punished by fine not 
exceeding one thousand dollars, or imprisonment at hard labor for 
any term not exceeding two years, or both, at the discretion of the 
court 

Sbc. 2. And he it iBnacted, That if any person or persons shall adul- 
terate, mix, compound, or poison any malt liquors, wiih intent to 
bartei: or sell the same, or to mix, compound, or pc^ison any malt 
or vinous or spirituous liquors the* one with the other, or in any way 
whatever, or give, barter, or sell the same, with intent to make 
greater profit, or with intent to produce intoxication or stupefac- 
tion, every person or persons so offending shall be adjudged guilty 
of a misdemeanor, and on conviction shall be punished by fine not 
exceeding five hundred dollars, or imprisonment at hard labor for 
any term not exceeding one year, or both, at the discretion of the 
court. 

Sec. 3. And he it enacted^ That this act shall take effect imme- 
diately. 

[Approved April 6, 1871.] 



SECTIONS 60, 61, 62, AND 68 OF ^' AN ACT FOR THE PUNISHMENT OF 
CBIMES." — PREVISION APPROVED MARCH 27, 1874. 

Sec 60. It shall not be lawful for any' person or persons, 
without license for that purpose first had and obtained, to sell, or 
cause or knowingly permit to be sold, directly or indirectly, any 
wine, rum, gin, brandy, whiskey, cider-spirits, or other ardent 
spirits, or any composition of which any of the said liquors shall 
form the chief ingredient, except such as shall be compounded and 
intended to be used as medicine, by less measure than one quart, or 
any mixed liquors by less measure than five gallons ; and any per- 
son so offending shall be deemed guilty of a misdemeanor, and on 
conviction shall be fined in any sum not exceeding twenty dollars, 
together with the costs of the prosecution. Provided^ That the pro- 
secution shall be commenced within six months after the offence 
shall have been committed : and provided also, that nothing in this 
act shall be construed or taken to prohibit any person or persons 
from selling metheglin, currant-wine, or other wine or cider made 
by him, her, or them. 
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Sbo. 61. The licenses granted nnder the authority of this State to 
keep inns and taverns shall not he construed to authorize the saJe 
of any vinous, spirituous, fermented, or other intoxicating liquors 
upon the Sahhath, commonly called Sunday; and all persons 
offending herein shall he subject to all tl!e penalties and liabilities of 
the persons selling liquor "without license, as rpecified in the statute 
of this State entitled ** An Act concerning inns and taverns," and 
■hall likewise be subject to the forfeiture of the license, at the dis- 
cretion of the court before whom conviction is had ; and, further,^ 
if any person shall offer or expose for sale on the said day any 
spirituous, vinous, fermented, or other intoxicating liquors, such peiv 
son so offending shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by fine not exceeding twenty 
dollars, together with the costs of prosecution. 

Sec. 63. It shall not be lawful for any sheriff, under-sheriff, jailer, 
or other person whatever, to sell, or knowingly permit to be sold, 
in any of the court-houses or jails of this State, any wine, gin, 
whiskey, cider-spirits, brandy, or ardent spirits, or any composition 
of which any of said liquors shall form the chief ingredient ; and in 
case any sheriff shall so offend, he shall be deemed guilty of a high 
misdemeanor, and on conviction thereof shall be fined in the sum of 
one hundred dollars, together with costs of prosecution ; and if any 
under-sheriff, jailer, or other person shall so offend, he shall be 
deemed guilty of a misdemeanor, and on conviction thereof be fined 
in the sum of one hundred dollars, together with costs of prose- 
cution. 

Sec. 63. If any person shall sell, or offer to sell, or expose for sale, 
within the limits of any city, precinct, town, township, or other 
municipality within this State, any spirituous, vinous, or malt 
liquors, ale, beer, or cider, on any day upon which any election, 
cither general, special, or municipal, shall be held in said city, pre- 
cinct, town, township, or other municipality, between simrise in 
the morning and sunset in the evening, he shall be deemed guilty of 
a misdemeanor, and shall, on conviction thereof, be punished by a 
fine not exceeding one hundred dollars, or imprisonment in the 
county jail not exceeding thirty days, or both. 



SECTION 133 OF ** AN ACT TO EBGULATB ELECTIONS." 

Section 138. And be it enacted, That it shall be the duty of all 
sheriffs, under-sheriffs, police officers, and constables, on any such 
election day, between sunrise in the morning and sunset in the even- 
ing, to arrest, without warrant, all persons who shall be found by 
them in the actual violation of any of the provisions of section sixty- 
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three of *' An Act Concerning Crimes," and take such persons, when 
arrested, before some justice of the peace of the county in which 
such arrest shall be made, to be dealt with by said justice according 
to law ; and it shall be the further duty of such sheriffs, under- 
sheriffs, police officers, ^and constables to effectually close up all 
place% where they shall have good reason to believe any spirituous, 
vinous, malt liquors, ale, beer, or cider a^e being sold, or offered or 
exposed for sale or given away, and keep the same effectually closed 
up till after sunset on such election day. 
[Approved April 18, 1876.] 



CHAPTER CXLIX. 

An Act concerning the granting of licenses to sell strong and 

spirituous liquors, wine, ale, and beer within limits of incorporated 

cities. 

Section 1. Be it enacted hy tJie Senate and General Assembly of t7i6 
State ofNeio Jersey^ That in each and every city in this State, whose 
charter or its supplements provide that all licenses for the sale of 
strong and spirituous liquors, wine, ale, and beer, within the limits 
of such city, shall be granted by a board of excise commissioners, 
consisting of resident freeholders of such city, nominated by the 
mayor and confirmed by the common council of such city, all 
licenses hereafter granted by such board of excise commissioners for 
the sale of ale, beer, and light wines, as hereinafter provided, shall 
expire on the first day of July next succeeding the Ranting of any 
such license. 

Sec. 2. And he it enacted^ That the license fee to be hereafter 
charged by such board of excise commissioners (for selling strong 
and spirituous liquors, wines, ale, and beer, shall be not exceeding 
seventy-five nor less than fifty dollars, and that the license fee for 
the sale of ale, beer, and light wines shall not exceed twenty-five nor 
be less than fifteen dollars, for the term of one year from the date 
of any such license ; that such board of excise commissioners shall 
grant licenses for the sale of strong and spirituous liquors, wine, ale, 
and beer, or for the sale of ale, beer, and light wines for any part of 
a year, not less than one month next preceding the first day of July, 
every such license so granted to expire as provided in the first sec- 
tion of this act ; that the license fee to be charged and assessed by 
such board of excise commissioners for the sale of strong and 
spirituous liquors, wine, ale, and beer, for a less time than one year, 
shall be at the rale of not more than seven nor less than four dollars 
a mouth for each month of the unexpired year ; that the license fee 
for the sale of ale, beer» and light wines for a less time than one year 
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shall be at the rate of not more than three nor less than one and a 
half dollars a month for each month of the unexpired year ; and 
that all fees for license shall hereafter accompaDj any and all appli- 
cations for license, such fee to be returned to the person or persons 
applying for license in all cases where applications for license are 
refuseid by such board of excise commissioners. « 

Sec. 3. And be it enacted , That any such board of excise com- 
missioners may at their option transfer any license by them granted 
to aoy person or persons, or any other person or persons who shall 
apply to them for such transfer. Provided^ that such board of excise 
commissioners shall be satisfied that any such person or persons a^ e 
of good moral character, and upon the payment of a transfer fee of 
three dollars ; that any transfer of license shall be written or printed 
upon the face of any such lic<>nse, and any such transfer shall entitle 
and authorize any person or persons to continue at the same place 
of business the sale of strong and spirituous liquors, wine, ale, and 
beer, or ale, beer, and light wines, as provided and mentioned in 
any and every of licenses respectively. 

Sec. 4. And be it enacted, That whoever shall sell any strong or 
spirituous liquors, wines, ale, or beer, in quantities less than five gal- 
lons at a time, at any place within such incorporated city, without 
having a license therefor granted by such board of excise com- 
missioners, shall on conviction thereof, according to the form of the 
statute in that behalf made and provided, forfeit and pay such sums 
as may be fixed by the special police justice before whom such con- 
viction shall be had. Provided^ the amount of such forfeiture or 
fine for any one violation of the provisions of this act shall not ex- 
ceed the sum of fifty dollars. 

Sec. 5. And be it enacted. That all acts or parts of acts inconsistent 
with any of the provisions of this act, concerning all incorporated 
cities mentioned in the first section of this act, be and the Rame are 
hereby repealed, and this act shall take effect immediately. Pro- 
vided, that the provisions of this act shall not apply to any city hav- 
ing by the last census less than one hundred thousand inhabitants. 

[Approved March 9, 1877.] 



Assembly, No. 881. 

An Act to regulate the sale of malt, vinous, and spirituous liquors in 
the township of Chatham in the county of Morris. 

Section 1. Be it enacttd by tJie Senate and General Assembly of the 
State of New Jersey, That it shall and may be lawful for the persons 
qualified to vote at town meetings in the township o^ Chatham in said 
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county of Morris, and they are hereby required, to hold an election in 
said township on the second Tuesday in June next, at the place at which 
their last town meeting was held, and determine, by ballot, whether any 
person or pensons shall thereafter be licensed to offer or sell, within the 
limits of said township, any malt, vinous, spirituous, or intoxicating 

liquors. 

Sec. 2. And be it enacted, That the officers who may be authorized 
by*law to hold the next annual State election in said township shall 
conduct the election to be held in pursuance of the first section of tiiis 
act ; and said election shall be commenced and conducted in accordance 
with the provisions of, and under the penalties prescribed by, the act 
entitled ** An Act to regulate elections," and the several supplements 
thereto, so far as said provisions are applicable, except that in place 
of the words "for members of," etc., in the heading of the poll-list, 
shall be inserted the words "to determine whether license shall be 
granted to sell malt, vinous, spirituous, or intoxicating liquors" in 
said township. 

Sec. 3. And he it enacted. That each ballot to be used at said election 
shall have written, or printed, on it the word " License," or the words 
" No license " ; and at the close of said election the votes shall be can- 
vassed in the manner provided in sections fifty-four and fiity-five of 
the said act entitled "An Act to regulate elections," so far as the 
provisioi^s thereof are applicable ; and a certificate of the result, show- 
ing the number of votes in favor of and against such license, shall be 
signed by the board of election, and within five days thereafter be de- 
livered to the clerk of the said county of Morris, to be kept on file as a 
public record. 

Sec. 4. And leit enacted. That the same notice shall be given of 
said election as is by law required to b3 given of the annual State elec- 
tion, and the officers conducting the same shall be entitled to receive 
the same fees as are allowed for like services in holding the annual State 
election, to be collected and paid in the same manner. 

Sec. 5. And he it enacted. That at each second annual town meeting 
or township election to be held in said township of Chatham, succeed- 
ing: the election provided for in the first section of this act, the persons 
qualified to vote at such town meeting or election are hereby authorized 
and required to vote upon the question of license or no license, in the 
same manner in which other matters are voted on at such election, 
except that the ballots for this purpose shall be separate and like unto 
those prescribed in the third section of this act, and when roceived shall 
be deposited in a separate box similar in all respects to the ballot-box 
prescribed by law, and to be provided and paid for in the same way ; 
and at the close of said election the officers shall immediately make out 
and sign a certificate of the result in the mode mentioDed in said third 
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section of tliis act, and within five days thereafter deliver the same to 
the oHicer therela mcntiozicd. 

Sec. C. And be it tnccied, That if it shall appear that at any election 
hdd in &aid to\vnship of Chatham, pursuant to the provisioc^^ cf this 
act, a majority of ali the votes cast were for •* no license," it shall not 
thereafter be lawful to license any person or persons tojsell malt, vinous, 
spirituous, or intoxicating liquors within said township, until it shall 
be so decided by a majority of legal votes cast at some subsequent elec- 
tion held as hereinbefore provided. 

Sec. 7. And be it enacted. That from and after the passage of this 
act it shall not be lawful for any person or persons within said town- 
shi^y cf Chatham, without a license for that purpose first had and ob- 
tained, to sell or cause or knowingly permit to be sold, directly or in- 
directly, any malt, vinous, spirituous, or intoxicating liquors, or any 
composition of which such liquors, or any of them, shall form the 
chief ingredient, except such as shall be compounded to be used as a 
medicine, by less measure than one gallon, or any of any such liquors in 
any quantity to be drunk on the premises where sold ; and any person 
so offending shall be deemed guilty of a misdemeanor, and, on convic- 
tion, shall be fined not less than fifty nor more than one hundred dollars 
ibr the first offence, and not less than one hundred dollars for each and 
every subsequent offence, together with costs of prosecution Provided, 
that the prosecution shall be commenced within six months after the 
offence or offences shall have been committed. 

Sec. 8. And be it enacted, That so much and such parts of all acts 
and parts of acts as are inconsistent with the provisions of this act be 
and the same are hereby repealed ; and that this act shall take effect 
immediatelv. 

Approved April 6, 1871. 

LOCAL OPTION— SUPREME COURT DECISION". 

A "local-option" law was passed for Chatham in 
Morris County, and a niigority voted "No license." An 
appeal was taken to the Supreme Court, which rendered 
a decision deciding it constitutional. This decision is con- 
sidered of great importance, inasmuch as Attorney-General 
Gilchrist had previously rendered an opinion that it was 
unconstitutional. The following extracts are from the 
opinion of the Supreme Court. 

1* The Chatham local-option law declared the retail of ardent 
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Bpuits without license to be unlawful, and proyides that no 
license shall be granted if a majority vote of the township is for 
no license. Held that the act is constitutional. 

2. That the Legislature, under the power to make police regu- 
lationSf may prohibit the retail of alcoholic stimulants. 

8. That municipal corporations and townships may be inyestecl 
with authority to regulate or prohibit the retail of intoxicating 
drinks. 

This application is made to test the constitutionality of what 
is termed the Chatham Local-Option Law. 

The provisions of the act (Laws, 1371, page 1470) are substan- 
tially that it 'Should be lawful for the persons qualified to 
vote at the next annual town -meeting to determine by ballot 
whether, thereafter, licenses to sell spirituous liquors should be 
granted ; that, if it should appear that a majority of votes were 
cast for ** No license," it should not thereafter be lawful to grant 
any such license until otherwise decided by contrary vote at 
some subsequent town-meeting ; that from and after the passage 
of the act it should not be lawful for any person within said 
township, without a license for that purpose first had, to sell by 
less measure than one gallon, and any person so selling without 
license should be adjudged guilty of a misdemeanor ; and, lastly, 
that so much and such parts of all acts and parts of acts as are 
inconsistent with this act be and are repealed. 

The local-option law is alleged to be in conflict with that 
article of our State constitution which provides that the legislative 
power shall be vested in the Senate and General Assembly. 

The test will be whether this enactment, when it passed from 
the hands of the lawgiver, had taken the form of a complete law. 
It denounces as a misdemeanor the selling of liquor without a 
license ; so far it is positive and free from any contingency. 

It left to the popular vote to determine not whether it should 
be lawful to sell without license, but whether the contingency 
should arise under which license might be granted. 

It was not submitted to the vo.ters of Chatham to say whether 
there should be a majority vote in favor of the license before 
license could be granted ; the law as framed declares there shall 
be such majority vote. The operations of the first and second sec- 
tions of the act ^^ concerning inns and taverns" are not suspended 
by the declaration of the popular will, but the act itself modifies 
those sections, and makes it a condition of granting license that 
there shall be a minority vote. 
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It is the law which makes the majority vote necessary and not 
the vote of the people. 

The right of the Legislature to grant the power of local 
government to municipalities is conceded ; and it is immaterial 
whether the enactment conferring it is regarded as a* declaration 
of the supreme legislative will and strictly a law, or merely as a 
concession of a grant by the Legislature, as the representatives of , 

the sovereignty of the people. 

Such legislation has become so woven into our system of govern- < 

ment, and its exercise as an appropriate function of the lawgiver 
has passed so long unchallenged, and has been so repeatedly re- 
cognized by the courts, that it cannot be permitted now to be 
called in question. 

While alcoholic stimulants are recognized as property, and en- 
titled to the protection of law, ownership in them is subject to 
such restraints as are demanded by the highest considerations of 
public expediency. Such enactments are regarded as police regu- 
lations, established for the prevention of pauperism and crime, for 
the abatement of nuisances, and the promotion of public health and 
safety. They are a just restraint of an injurious use of property 
which the Legislature has authority to impose, and the extent to 
which such interference may be carried must rest exclusively in 
legislative wisdom, where it is not controlled by fundamental law. 
It is a settled principle, essential to the rights of self-preservation 
in every organized community, that, however absolute may be the 
owner^s title to his property, he holds it under the implied condi- 
tion ^* that its use shall not work injury to the equal enjoyment 
and safety of others who have an equal right to the enjoyment of 
their property, nor be injurious to the community.'^ 

Bights of property are subject to such limitations as are de- 
manded by the common welfare of society, and it is within the 
range and scope of legislative action to declare what general regu- 
lations shall be deemed expedient. 

If, therefore, the Legislature shall consider the retul of ardent 
spirits injurious to citizens or productive of idleness and vice, it 
may provide for its total suppression. Such inhibition is justified 
only as a police regulation, and its legality has been recognized in 
well-considered cases. 

It necessarily results that municipal corporations may derive 
the power to interdict the sale of intoxicating drinks from the 
Bame sourca to which they owe their authority to regulate it. The 
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grant of power to prohibit the sale is no more t^e delegation o 
right to make law than the grant of authority to regulate it. 

Assuming this proportion, how may such authority be exercised 
by the corporate body ? 

Obviously, the only limitation must be contained in the terms 
of the grant itself, in the absence of any constitutional restraint. 
It is wholly immaterial how the power is exercised, so long as it 
is in the mode appointed by the superior. In establishing the 
local goyernment, the power may, at the discretion of the Legisla- 
ture, be lodged in the people to make rules for the regulation of 
their internal police by their direct vote in mass-meeting assembled, 
or through designated officials by themselves duly elected. It 
would, therefore, be within the province of the Legislature to con- 
fer upon a city the rights by a majority vote of its inhaoitants. to 
pass ordinances for the regulation or suppression H Uia ve^aii tMd« 
iu ardent spirits. 
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PEKNSTLYAKIA. 

Pennsylvania, has a license law of twelve^ sections, 

approved April 12, 1875. 

The first section repeals the local- option law, which 
allowed the voters of the commonwealth to vote every 
three years on the question of granting licenses. The 
County Court of Quarter Sessions is empowered to grant 
' licenses, hear objections, etc. The license fee is gra- 
duated according to the quantity of liquors sold yearly 
Penalties are provided for violations of the law. Injured 
parties may collect damages of liquor-sellers. The sale 
of liquors is prohibited on Sundays, to minors, and to " a 
person visibly affected by intoxicating drinks.'' 

FBOHIBrriON OK ELECTIOK-DAT. 

The following was enacted in 1872 : 

Be it enacted, etc,. That, from and after the passage of this act. 
It shaU not be lawful for any person or persons keeping a public- 
house or dnnking-place, either licensed or unlicensed, to sell spir- 
ituous or malt liquors, wine, or any other intoxicating beyerages, 
on any part of any day set apart, or to be set apart, for any gene- 
ral or special election, by the citizens in any election district or 
division within this commonwealth, where an election is in pro- 
gress, during the hours when by law in said district the electi<Mk 
polls are required to be kept open. 
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Thb following is the bill to " regulate the sale of spi- 
ritaous or vinous liquors" in the State : 

"Sbction 1. Be it enacted hy the General Assembly of the 
CommoniMotth of ^entueky^ That it shall be the duty of the 
judge of the county court in each county of this common- 
wealth, upon a written petition signed by at least twenty of the 
legal voters in any civil district, town, or city in his county, to 
make an order on his order-book, at the next regular term of his 
court after he receives said petition, directing the sheriff, or other 
officer whose duty it may be to hold the election, to open a. poll 
in said diftrict, town, or city at the next regular State,^town, city, 
or county election held therein, for the purpose of taking the sense 
of the legal voters in the said district, town, or city upon the 
proposition whether or not spirituous, vinous, or malt liquors shall 
be sold therein. 

** Sec. 3. It shall be the duty of the county court clerk to givo 
to the sheriff, or other officer whose duty it shall be to hold the 
election mentioned in Section 1 of this act, a certified copy of the 
order of the judge of the county court, as it appears on his order- 
book, within ten days after said order is made. 

*^ Sbc. 3. It shall be the duty of the sheriff, or other officei 
whose duty it may be to hold the election mentioned in Section 1 
of this act, to have the order of the judge of the county court 
published in some weekly or daily paper published in the county, 
for at least two weeks before the election ; and also to advertise 
the same by printed or written handbills posted at five conspicuous 
places in said district, town, or city for the same length of time ; 
and if there is no daily or weekly newspaper published in the 
county, the printed or written handbills posted as before pro- 
vided for shall be sufficient notice. The sheriff, or other officer 
whose duty it shall be to hold the election mentioned in Section 1, 
shall have the advertisement and notices herein provided for posted, 
AS above provided for, within ten days after he receives the order 
of the county judge, and twehty days before the election. 
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'ISsc. 4. It shall be the duty of the eheriffy or other officer 
whose diitj it may be to hold the election mentioDed in Section 1 
of this act, to open a poll, and the election officers shall propound 
to each voter who may Tote the question : < Are you in fayor of 
the sale of spirituous, vioous, or malt liquors in this district, town, 
or city?' and his vote shall be entered for or against it, as he 
directs. The poll shall be returned as the other polls in said elec- 
tion, shall be examined and compared by the same officers. 

*^ Sbc. 5. If it shall be found that a majority of the legal yotos 
cast at the election before provided for were given against the sale 
of spirituous, vinous, or malt liquors in the district, town, or city, 
it shall be the duty of the Examining Board to certify that fact, 
which certificate shall be delivered to the clerk of the county 
court, and by him safely kept until the next regular term of the 
county court, at which term the judge thereof shall have the 
same spread on the order-book of his court, and said entry of the 
certificate in the order-book, or a certified copy thereof, shall be 
^ima facie evidence in all proceedings under this act. 

" Sec. 6. After the entry of the certificate of the Examining 
Board, as above provided, in the order-book of the county court, 
it shall be unlawful for any person to sell any spirituous, vinous, 
or malt liquors in the said district, town, or city to any person ; 
and any person who sells any such liquors in said district, town, 
or city shall, upon conviction, be fined the sum of not less than 
twenty-five dollars nor more than one hundred dollars for each 
offence. 

"Sec. 7. The provisions of this act shall not apply to any 
manufacturer or wholesale dealer who, in good faith and in the 
usual course of trade, sells by the wholesale, nor to druggists who 
sell for medical purposes on a prescription made and signed by a 
regular practising physician ; but no physician shall make or sign 
any such prescription, except the person for whom it is made is 
actually sick, and such liquor is absolutely required as a medicine; 
and any physician who makes or signs any prescription for such 
liquors, except as provided for in this act, shall be guilty of a 
violation of thi» act, and, on conviction, fined twenty-five dollars 
for each offence. 

" Sec. 8. The county judge shall not make the order for the 
election until the persons signing the petition have deposited with 
him, in money, an amount sufficient to pay for printing or posting 
advertisements as provided for, and the fees of the clerk for mak- 
ing entries on the order-book, and other legal fees. 
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'^ Sec. 9* The election herein provided for shall not be held 
oftener than every two years ; and in towns, cities, and districts 
where an election for the purpose and intention of this bill has 
already been held, no other election shall be ordered until two 
years from said election. 

**&EO» 10. Thi« act shall take efiisct from it« paaiafe," 
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OHIO. 

This State has a prohibitory clause in its Constitution- 
Seciiou 18 of Article 16 of the Constitution reads as lol- 
lows : 

'* No license to traflBc in intoxicating liquors shall here- 
after be granted in the State, but the General Assembly 
may by law provide against evils resulting therefrom." 

CIVIL DAMAGE LAW, 

ah act to pkotide against the evils kesttltino from the 
bale of intoxicating liquors in the state of ohio 
Passed May 1, 1854. 

Section 1. Be it enacted 'by the General Asserribly of the State of 
OhiOj That it shaU be unlawful for any person or persons, by 
agent or otherwise, to seU in any quantity intoxicating liquors to 
be drunk in, upon, or about the building or. premises where sold, 
or to sell such intoxicating liquors to be drunk in any adjoining 
room, building, or premises, or other place of public resort con- 
nected ^iih said building. 

Sec. 3. That it shall be unlawful for any person or persons, by 
agent or otherwise, to sell intoxicating liquors^ to minors, unless 
upon the written order of their parents, guardians, or family 
physician. 

Sec. 3. That it shall be unlawful for any person or persons, by 
agent or otherwise, to sell intoxicating liquors to persons intoxi- 
cated, or who are in the habit of getting intoxicated. 

Sec. 4. That all places where intoxicating liquors are sold in 
violation of this act shall be taken, held, and declared to be com- 
mon nuisances, and all rooms, taverns, eating-houses, restaurants, 
cTTOceries, coffee-houses, cellars, or other places of public resort, where 
intoxicating liquors are sold in violation of this act, shall be shut 
up and abated as public nuisances, upon the conviction of the 
keepers thereof, wbo shall be punished as hereinafter provided. 

Sec. 5. (As amended and took effect April 5, 1859.) That it shall 
be unlawful for any person to get intoxicated, and every ^''^rson 
fountS in a state of intoxication shall, upon conviction thereof, ^ 
fined 'n the sum of five dollars, and pay the costs of the prosecil«> 
kion. 
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Sec. 6. That every person who shall, by the sale of intoxicating 
liquors contrary to this act, cause the intoxication of any other 
person, such person or persons shall be liable for, and compelled 
to pay a reasonable compensation to, any person who may take 
charge of and provide for such intoxicated person, and one dollar 
per day in addition thereto for every day such intoxicated person 
shall be kept, in consequence of such intoxication, which sums 
may be recovered in a civil action before any court having juiis- 
diction thereof. 

Sec. 7. (As amended and took effect July 4, 1870.) That every 
husband, wife, child, parent, guardian, employer, or other person 
who shall be injured in person or property or means of support by 
any intoxicated person, or in consequence of the intoxication, 
habitual or otherwise, of any person, such wife, child, parent^ 
guardian, employer, or other person shall have a right of action in 
his or her own name, severally or jointly, against any person or 
persons who shall, by selling or giving intoxicating liquors, have 
caused the intoxication, in whole or in part, of such person or per- 
sons; and the owner of, lessee, or person or persons renting or 
leasing any building or premises, having knowledge that intoxi- 
cating liquors are to be sold therein in violation of law, or having 
leased the same for other purposes, shall knowingly permit in- 
toxicating liquors to be so sold in such building or premises that 
have caused the intoxication, in whole or in part, of such person 
or persons, shall be liable, severally or jointly, with the person or 
persons selling or giving intoxicating liquors aforesaid, for all 
damages sustained, as well as exemplary damages; and a married 
woman shall have the same right to bring suits, and control the 
same, and the amount recovered, the same as M b. femme sole ; and 
all damages recovered by a minor under this act shall be paid 
either to such minor, or to his or her parent, guardian, or next 
friend, as the .court shall direct ; and the unlawful sale or giving 
away of intoxicating liquors shall work a forfeiture of all rights of 
the lessee or tenant under any lease or contract of rent upon 
premises where such unlawful sale or giving away shaN take plape ; 
and all suits for damages under this act shall be by a civil action 
in afly of the courts of this State having jurisdiction thereof. 

Sec. 8. {Ai amended and tooh effect April 5, 1859.) That for 
every violation of the provisions of the first, second, and third 
sections of this act every pers^on so oflFending shall ftufeit >»nd pay 
a fine of not less than five nor more than fifty dollars, or bie im« 
prisoned in the jail of tiie county for not less than ten nor mors 
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than thirty days, or both of them, at the discretion of the court, 
and shall pay the costs of prosecution ; and, for every violation of 
the provisions of the fourth section of this act, every person con- 
victed as the keeper of any places therein declared to be nuisances 
shall forfeit and pay a fine of not less than fifty nor more than one 
hundred dollars, or be imprisoned in the jail of the county for not 
less than twenty nor more than fifty days, or both, at the discretion 
of the court, and pay the costs of prosecution, and such place or 
places so kept by such person or persons so convicted shall be 
shut up and abated upon the order of the court before whom such 
conviction may be had, until such time as such person or persons 
keeping such place or places shall give bond and security to^he 
acceptance of said court, in the peoal sum of one thousand dollars, 
payable to the State of Ohio, conditioned that be or they will 
not sell intoxicating liquors contrary to the laws of the State, and 
will pay all fines, costs, and damages assessed against such keeper 
or keepers for every violation thereof, and, in case of forfeiture of 
such bond, suits may be brought thereon for the use of any person 
interested, or for the use of the county, in case of a fine or costs 
due such county. Provided^ That the provisions of the first and 
fourth sections of this act shall not extend to the sale of the wine 
manufactured of the pure juice of the grape cultivated in this 
State, or beer, ale, or cider. 

Sec. 9. That the giving away of intoxicating liquors, or other 
shift or device to evade the provisions of this act, shall be deemed 
and held to be unlawful selling within the provisions of this act. 

Sec. 10. (As amended and tooh effect July 4, 1870.) For all fines, 
costs, and damages assessed against any person or persons in con- 
sequence of the sale of intoxicating liquors, as provided in section 
seven of this act, and the act to which this is amendatory, the real 
estate and personal property of such person or persons, of every 
kind, without exception or exemption, except under the act to amend 
an act entitled *^An Act to regulate judgment and executions at law,^^ 
passed March 1, 1881, passed Miirch 9, 1840, took effect March 15, 
1840 (S. & C. 1143), shall be liable for the payment thereof; and 
such fines, costs, and damages shall be a lien upon such real estate 
until paid; and, in case any person or persons shall rent or lease to 
another or others any building or premises to be occupied, in 
whole or in part, for the sale of intoxicating liquors, or shall per- 
mit the same to be so used and occupied, in whole or in part, such 
building or premises so leased, used, or occupied shall be held 
^ble for and may be sold to pay all fines, costs, and damages aa- 
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Bessed against any person or persons occupying such building or 
premises; and proceedings may be had ^ to subject the same to the 
payment of any such fine and costs assessed or judgment recovered 
w^hich remained unpaid, or any part thereof^ either before or after- 
execution shall issue against the property of the person or persons 
against whom such fine and costs or judgment shall have been ad- 
judged o^ assessed ; and, when execution shall issue against the 
property so leased or rented, the officer shall proceed to satisfy 
said execution out of the building or premises so leased or occu- 
pied as aforesaid ; and, in case ^uch building or premises belong 
to a minor, insane person, or idiot, the guardian of such minor, in- 
sane person, or idiot who has control of such building or premises 
•hall be liable and account to his or her ward for all damages on 
account of such use and occupation of such building or premises, 
and the liabilities for the fines, costs, and damages aforesaid ; and 
all contracts whereby any building or premises shall be rented or 
leased, and the same shall be used or occupied, in whole or in 
part, for the sale of intoxicating liquors, shall be void, and the 
{lessee] person or persons renting or leasing said building or 
premises shall, on and after the selling or giving intoxicating 
liquors as aforesaid, be considered and held to be in possession of 
said buildings or premises. 

Sec. 11. That all prosecutions under this act shall be in the 
name of the State of Ohio, and shall be commenced upon a written 
complaint, under oath or affirmation, before any justice of the 
peaee of the county in which said ofience was committed, or mayor 
of any incorporated town, village, or city, or by information or in- 
dictment, as may be provided by law, for the prosecution of 
offences, the punishment of which is not capital or imprisonment 
in the penitentiary ; and, upon the filing of such complaint with 
such justice of the peace or mayor, as aforesaid, such justice of the 
peace or mayor shall forthwith issue a warrant directed to the 
proper officer, for the arrest of the person or persons charged with 
a violation of the provisions of this act, and such officer shall 
forthwith arrest the person or persons named in said warrant, and 
bring him or them before the justice of the peace or nyiyor issuing 
said warrant ; and, upon the return of said warrant served, such 
justice of the peace or mayor shall proceed to enquire into the 
truth of such complaint, unless, for good causes shown, a continu- 
ance is granted at the instance of either party ; and, in case of the 
continuance of said action as aforesaid, the defendant or defend- 
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Michigan has a *^ Liquor Tax Law," of which the fol- 
lowing is the full text, as amended by the Legislature of 

1877 : 

T/ie People of the State of Michigan enact, That sections one, three, 
four, five, six, seven, eight, nine, ten, eleven, twelve, fourteen, and 
seventeen of the said act No. 228 of the session laws of 1875, shall 
be and the same are amended so that said sections shall bo and 
read as follows t 

Sbo. 1. In all townships, cities, and villages of this State there 
shall be annually levied and collected the following tax upon the 
business of manufacturing, selling, or keeping for sale by all per- 
sons whose business in whole or in partis consists in selling or keep* 
ing for sale, or manufacturing distilled or malt liquors, or mixed 
liquors, as follows : Upon the business of selling or offering for sale 
spirituous or intoxicating liquors, or mixed liquors by retail, or any 
patent medicine, mixture, or compound which in whole or in part 
consists of spirituous or intoxicating liquors, the sum of one 
hundred and fifty dollars per annum ; upon the business of selling 
or off iring for sale by retail any malt, brewed, or fermented liquors, 
'fifty dollars per annum ; upon the business of selling brewed or 
malt liquors at wholesale, or at wholesale and retail, one hundred 
dollars per annum ; upon the business of selling spirituous or in- 
toxicating liquors at wholesale, or at wholesale and retail, three 
hundred dollars per annum ; upon the business of manufacturing 
brewed or malt liquors for sale, if the quantity manufactured be 
over five barrels and does not exceed fifteen hundred barrels, fifty 
dollars ; if over fifteen hundred barrels, and not exceeding five 
thousand barrels, one hundred dollars ; if five thousand barrels or 
over, the sum of two hundred .dollars per annum ; upon the business 
of manufacturing for sale spirituous or intoxicating liquors, three 
hundred dollars. No person paying a tax on spirituous or intoxi- 
eating liquors under this act shall be liable to pay any tax on the 
sale of malt, brewed, and fermented liquors. No person paying a 
manufacturer's tax on brewed or malt liquors under this act shall 
be liable to pay a wholesale dealer's tax on the same 

Sao. 2. Retail dealera of spirituous and intoxicating liquors and 
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brewed, malt, and fermented liquors shall be held and deemed to 
include all persons who sell by the drink, and in quantities of five 
gallons or less, or one dozen quart bottles or less, at any one time to 
any one person. Wholesale dealers shall bo held and deemed to 
mean and include all persons who sell, or offer to sell, surh liquors 
and beverages in quantities of ^ve gallons or over one dozen quart 
bottles at any one time to any one person. No tax imposed under 
this act shall be levied or collected from any person for selling any 
wine or cider made from fruits grown or gathered in this State. No 
druggist shall be liable to pay any tax herein imposed who seUs 
liquors for medicinal, chemical, mechanical, and sacramental pur- 
poses only. 

Sec. 3. The taxes herein provided for shall be assessed, levied, 
and collected by the same officers, and in the same time and manner, 
as the taxos upon personal property, except as herein otherwise pro- 
vided. But no person shall engage in any business mentioned in 
this act until ho has 'first notified, In writing, the assessing officer 
whose duty it would be to assess the tax herein above provided to 
be levied on such business, that he intends to commence the same 
(namin;^ the time .when, and the pldce where) ; nor until he has also 
paid to the county treasurer of the proper county the full amount of 
the tax tlierof or required by this act to be applied by such county 
treasurer to the payment of said tax whenever the tax-roll therefor 
shall come to his hands. And any person violating the foregoing 
shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by fine not exceeding one hundred dollars 
and costs of prosecution, and on failure to pay such fine and costs 
shall be imprisoned not exceeding ninety days. Provid d^ nothing 
herein contained shall be construed to exempt any species of pro- 
perty from taxation und}r the general laws, and all annual taxes 
herein provided tor shall be for the year commencing on the first 
day of May, and shall be deemed payable and due at the time of the 
delivery of the assessment roll to the county treasurer, as herein- 
after provided. 

Sec. 4. The assessor of every township, ward, city, or village 
shall, on or before the third Monday of May in each year, enquire 
and aoccrtain the name of every person, corporation, association, 
company, or copartnership engaged in carrying on any business 
mentioned in the first section of this act ; and he shall enter in a roll, 
to be made by him, the name of every such person, corporation, as- 
sociation, company, or copartnership, and the place of doing busi- 
ness, the kind of business carried on, and the amount of tax to be 
paid, according to the provisions of this act. And he shall, before 
the first Wednesday after the third Monday in May, notify each per. 
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8on, corporation, association, company, or copartnership whose 
names have been entered on said roll of said entry ; such notice to 
be verbal, printed, or written. 

Sec 6. Oii the first Wednesday after the third Monday in May it 
shall be the duty of the assessor to bo present at his office from eight 
o'clock in the forenoon until twelve o^clock noon, and from one 
o'clock in the afternoon until five o'clock in the afternoon, for the 
purpose of reviewing such assessment-roll, and so on the next two 
following days ; and on the request of any person, corporation, com- 
pany ,«or copartnership, his, its, or their agents or attorney consider- 
ing themselves aggrieved, on sufficient cause being shown to the 
satisfaction of such assessor, he shall alter such assessment in such - 
manner as may be necessary in order to conform to the provisions 
of this act ; and he shall also, upon sufficient cause being shown by 
any credible person, add to said roll the name of any other person, 
corporation, association, company, or copartnership engaged in any 
business liable to b3 taxed under the provisions of this act, the kind 
of business, and the amount of tax to be paid according to the pro- 
visions of this act ; and the said assessor shall receive two dollars 
per day for each day's service performed under this act, and for 
travelling in m:^king such service, on the usual travelled route, ten 
cents per mile for going only, to be computed from the office of the , 
assessor making such service, and the like travelling fees foi* mak- 
ing his return to the county treasurer, to be audited and allowed by 
the township board, the village trustees, or the common council, 
and paid out of the contingent funds of said township, village, or 
city. 

Sec. 6. When said assessor has reviewed and completed his roll, 
it shall be his duty to attach thereto, signed by him, a certificate 
which may be in the following form : ** I do hereby certify that I 
have set down in the above assessment-roll all the places where the 
business of manufacturing, selling, or offering for sale spirituous or 
intoxiqating liquors, wine, brewed or malt liquors, or any patent 
medicine, mixture, or compound which in whole or in part consists 
of spirituous or intoxicating liquors, is being carried on, together 
with the name of the corporation, person, association, company, or 
copartnership engaged in such business, and tho particular kind of 
business in which each is so engaged, according to my best informa- 
tion and belief." And on or before the first Monday of June he 
shall attach to such assessment-roll a warrant, under his hand, com- 
manding the county treasurer to collect such taxes in the manner 
prescribed by law for the collection of township, ward, city, or vil- 
lage taxes assessed upon personal property, except as herein other- 
wise provided, and he shall within th« same time deliver the said 
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iqII and warrant so completed to the treasurer of his county* Pro- 
vided^ however, that in case the above roll is nrt completed witbin 
the time above fixed, or is defective in any respect, the same may, 
by such assessor, be completed at any time thereafter and delivered 
to such treasurer, nor shall any irregularity or defect in the certifl 
cate attached to said roll in anywise inv<didate said roll or any lax 
therein assessed. Provided further, that should any person, cor- 
poration, asscciation, company, or copartncrsliip be added to said 
roll after tjie time fixed for reviewing the same, as above provided, 
or should such roll not be completed, or such assessor not be present 
at his olfice at the time above fixed, then public notice shall bo pub- 
lished in some newspaper printed and published in said county, 
setting forth the name of each person, corporation, association, com- 
pany, or copartnership added to or appearing upon said roll, and 
fixing a time and place not less than ten days from the date of publi- 
cation at which all persons interested may appear and show cause 
why such assessment should not be charged as above provided, or 
such notice may be served personally upon each person, corpora- 
tion, association, company, or copartnership, at least three days be- 
fore the time fixed for such hearing. 

Sec. 7. The county treasurer, upon receiving such roll, shall 
proceed to collect such taxes, and lor that purpose shall remain in 
his office on the recond, third> and fourth Friclays of June, and 
upon all taxes paid to him at any time pnor to or on the fourth 
Friday of June he shall retain two per cent, for collection fees. 
Every county treasurer, sheriff, or other officer who shall collect or 
receivo payment of any tax, under the provisions of this act, shall, 
upon making such collection or receivmg such payment, give a re- 
ceipt for the tax so collected or received to the person, company, 
corporation, or firm of whom the same shall ])eiCo'lected or re- 
ceived, in which the person, firm, company, or copartnership pay- 
ing the tax shall be named, the amount of the tax, and the time in 
which the same was assessed and paid, and the kinds of business 
for OT\)n account of which the tcx Tras pdd, shall bo printed in 
such receipt. And if such business includes the sale of brewed or 
malt liquors only, tbe words '^malti^liquors" shall be printed in 
large, conspicuous letters in the receipt. And said receipts shall be 
posted up and at all times displayed in a conspicuous place in the 
room or place where the sale of the liquors or beverages named in 
this act, and for which the tax was paid, is carried on, so that Fuch 
receipt shall be displayed in a conspicuous manner to all persons 
visiting or frequenting such room or place ; and any person, com- 
pany, firm, or copartn^ship who shall carry on any business or sell 
any liquors or beverages for which a tax is required to be paid by 
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this act, without having such a receipt posted up and displayed as 
aforesaid in tLc place where such business or suies is or are carried 
on, shall be deemed guilty of a misdemeanor, and shall be subject 
to the same hue and punishment as is provided in this act for the 
neglect or refusal to pay the tux required by this act. And it shall 
be the duty of the auditor-general to prepare printed blank receipts 
conforming to the provisions ci this act, and to furnish the same in 
proper quantities to the several county treasurers of the State, and 
such treasurers shall furnish the necessary numbers of such blinks 
to the sheriff or other officer collecting any such tax. No county 
treasurer, or other officer, shall receive a part of the tax assessed 
against such person, company, or copartnership, nor receipt for such 
partial payment ; nor shall any such person, company, or copart- 
nership engage in the business taxed by this act without having paid . 
to the county treasurer the entire amount for which they are so 
taxed to the end of the taxing year. 

Bbc. 8. If any person, corporation, association, company, or copart- 
nership shall refuse or neglect to pay the tax so assessed within the 
time specified in the preceding section, such treasurer shall, within five 
days after the timelimited for collecting the same, issue his warrant to 
the sheriff of said county, reciting therein the name of such person, 
corporation, association, company, or copartnership, the business car- 
ried on, the assessment of such tax, and the date of the same, and com- 
manding him to levy and make the amount of said assessment with 
interest at the rate of ten per cent, per annum from the date of such 
warran]^ and six per cent, collection fees (two-thirds of which fees 
shall be retained by the sheriff, and one-third of which, in addition 
to his fees allowed by section seven of this act, shall be paid to the 
county treasurer as his fees under the said warrant), by distress and 
sale of any goods and chattels of such person or persons, corpora- 
tion, association, company, or copartnership, or of any goods and 
chattels found in the custody or possession of such person, corpora- 
tion, association, company, or copartnership, and used in the busi- 
ness of such person, corporation, association, company, or copart- 
nership, and in default thereof then of his, her, or their lands and 
tenements, and to pay over the same excepting his fees, and to make 
a return of his warrant and of his doings thereon to the county 
treasurer within sixty days of the date thereof. Provided, that if, 
upon demand of the tax by the sheriff, the delinquent shall pay such 
tax without levy and upon such demand, then the sheriff shall col- 
lect of such delinquent, in addition to the amount due at the time 
of such demand, three per cent, for the fees of* the said treasurer, and 
also the amount of fees for himself which are allowed him by law in 
case of demand upon execution issued from any Court of Record. 
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- Sec. 0. Upon the receipt of such warrant the sheriff Bhall imme- 
diaieiy proceed to collect tlie taxes therein, and for that purpose he 
&hall, within ten days trom the time of receiving said warrant, call 
once at the place of business of each person, corporation, associa- 
tion, company, or copartnership named in said warrant and demand 
payment of such tax ; and in case any person, corporation, associa- 
tion, company, or copartnership shaU not upon such demand pay 
such tax so levied against him or them as stated in said warrant, with 
interest and fees for collecting, he shall forthwith levy upon and 
proceed to sell the goods and chattels of such person, corporation, 
association, company, or copartnership wherever found in said 
county, and in so doing he shall first levy upon and seize all the bar 
fixtures, or furniture, liquors, beverages, and other goods and chat- 
tels used in carrying on such business, and also upon sufficient other 
goods and chattels of such person, copartnership, corporation, or 
company to satisfy such tax, and for want thereof, or for want of 
sufficient thereof to satisfy such tax, then upon the lands and tene- 
ments of every such person, corporation, association, company, or 
copartnership wherever found in said county ; and such levy upon 
any such goods, chattels, or effects, so used in carrying on such 
business, or to be used therefor, shall take precedence of any and 
all liens, mortgages, conveyances, or encumbrances thereon, nor 
shall any claim of property by any third person to such goods, 
chattels, or effects, so used or intended for use in carrying on such 
business, avail against such levy so made by the sheriff ; and no 
property of any person, corporation, association, company, or co- 
partnership liable to pay tax under the provisions of this act shall 
be exempt from such levy. 

Sec. 10. The sheriff shall give public notice of the time and place 
of sale, and of the property to be sold, at least six days previous to 
the sale, by advertisement, to be posted up in three public places in 
the township, city, or village where such sale is made. Provided, 
however, that in cases where a levy has been made upon real estate, 
such sheriff shall give like notice of the time and place of such sale 
as in sales of real estate on execution, and all provisions of law ap- 
plicable to sales of real estate upon execution shall be applicable to 
sales of real estate under this act, except as herein otherwise pro- 
vided ; and every deed executed by the sheriff upon sales of real 
estate under the provisions of this act shall be prima fcteis evidence 
of the regularity and validity of all the proceedings from the making 
Of the assessment and levy of the tax to and including the execution 
and delivery of the deed ; and the surplus arising on any such sale, 
after deducting: tax, interest, and fees, and in cases of levy upon or 
sale of real estate, the like costs and fees in all respects as in cases of 
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levy and sales upon execution shall be returned to tlie party, per- 
son, or company against whom the tax was levied. 

Sec. U. In case the property so distrained or levied upon cannot 
be sold for want of bidders, the sheriff may adjourn such so often 
AS may be necessary, not exceeding one week, however, at any one 
time ; and within live days after the return- day named in the war- 
rant, the sheriff shall make and annex to his warrant a return there- 
to, in writini?. and on oath, to the county treasurer, setting forth all 
his proceedings under said warrant, against whom any tax therein 
remains unpaid, together with a statement and description of all the 
property levied upon by him and remaining unsold, and he shall at 
the same time pay over to the county treasurer all moneys collected 
by him upon said warrant, less his fees thereon ; and if any tax 
stated in said warrant, or any part thereof, remains uncollected, or 
if any real estate or other property levied upon remains unsold, the 
county treasurer shall forthwith renew said warrant for a period not 
exceeding thirty days, by renewal to be endorsed upon or attached 
to the warrant and return, and again deliver the same to the sheriff, 
and such renewals shall be made and attached in like manner so often 
as may be necessary until the whole tax is collected ; and under such 
renewal or renewals of the warrant, the sheriff shall proceed to com- 
plete the sale of, and sell, any property previously levied upon and 
remaining unsold, and shall otherwise collect all taxes remaining 
unpaid within the like time and manner as directed in the warrant, 
and he shall make like returns to such renewals, on oath, and within 
the like time as required in case of return to the original warrant ; 
and upon the final return of said warrant and the renewals thereof, 
the treasurer shall file and preserve the same in his office. 

Sec. 12. The assessor shall have power, and it shall be his duty, 
to add to said roll, at any time during ttie year, the name of any per- 
son, corporation, association, company, or copartnership engaged in 
any kind of business specified in the first section of this act, whose 
name does not appear upon such roll, and to assess against such 
business thereon a pro rata tax for the unexpired portion of such 
year ; and said assessor shall, before making such assessment, notify 
the person, corporation, association, company, or copartnership of 
the time and place at which the assessment will be made, and re- 
quiring such persons to appear at the time and place mentioned and 
show cause, if any, why such assessment should not be made, which 
notice shall be served by leaving a copy thereof with the person or 
persons to be assessed, or with some person at his or their place of 
business, at least three days before the time specified therein for the 
day of hearing ; and upon such assessment being made, and within 
ten days after such hearing, the assessor shall complete such assess- 
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ment, and date and attach the same to the original assessment-roll 
in the hands of tbe county treasurer ; and T^ithin five days thereafter 
said treasurer shall issue his warrant, and thereupon the same pro- 
ceedings shall be had in all respects, and within like times, as 
th6ugh such assessment had been made by the assessor as first in 
this act prescribed. Provided, however ^ that all warrants issued 
under this section shall be returnable sixty days from date of same. 
That in case of neglect or refusal of said assessor to comply with 
the provisions of this section, then, and in that case, the said county 
treasurer shail have power, and it shall be his duty, to make the 
asf^essment and give the notice required by this section, and the same 
shall be valid as though made by the assessor ; and every assessnient 
and every assessment-roll made under the provisions of this act, 
after tbe same shall have been placed in the hands of the county 
treasurer, shall be prima facie evidence of the legality and validitj 
of the roll, and of the assessments, and of the correctness and regu- 
larity of all the proceedings to assess, and collect the tax, and that 
the person or persons assessed are liable to pay the tax assesised 
against them. Provided further^ that in case any person who has 
been assessed under the provisions of this act, and shall have paid 
the tax assessed against him, shall at any time thereafter during the 
year discontinue the business for •which he was assessed, such tax, 
or any part of same, shall not be refunded. 

Sec. 13. All moneys collected by any treasurer under the provi- 
sions of this act, except the fees and percentage herein allowed to 
him as compensation, which may be retained by sfich treasurer as 
his fees, shall be by him placed to the credit of the contingent fund 
of the township, village, or city from which the same was collected, 
and the same shall be by such township, village, or city applied as 
other contingent funds. 

8bc. 14. It shall be the duty of each and every county treasurer, at 
least once in each and every month, to make a sworn statement con- 
taining the names of each and every person, corporation, company, or 
copartnership in his county paying a tax during said month, under 
the provisions of this act, stating therein the residence of such 
person, corporation, association, company, or copartnership, the 
business in which such person is engaged, the piace of doing busi- 
ness, the amount of tax paid, and date of payment of the same, and 
file such statement with the clerk of his county ; and such county 
treasurer shall, on or before the first day of December in each year, 
make a full and complete report of all the facts, as shown by the 
reports on file in his office, and return the same to the auditor-gen- 
eral, and publish the san^e in at least two newspapers in his county, 
if so many there be. All blanks required to carry into effect tha 
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proYtsions of this act shall be prepared and famished by the auditor'* 
general to the county treasurers, and by them to .the township, 
village, or city officers. After any warrant shall have been deliv- 
ered to thQ county treasurer, he shall upon the first day of every 
month thereafter, and also whenever any warrant, or renewal there- 
of, shall be returned to him showing any tax remaining unpaid, 
deliver a report and statement, in writing, to the prosecuting attor- 
ney of the county, giving the name, and place of residence, and 
place of business of every person, corporation, association, company, 
or copartnership who have failed to pay any tax, or any part of any 
tax, levied or assessed against him or them under this act, and the 
amount of the tax so remaining unpaid ; and thereupon the prose- 
cuting attorney shall forthwith prosecute every such delinquent, 
to recover the penalty and enforce the punishment provided in this 
act for the non-payment of such tax ; and no levy made, or proceed- 
fiig taken by the sheriff to collect such tax, shall be a defence to 
such prosecution, unless collection of said lax was enforced thereby 
before the commencement of such prosecution. And at the time of 
making such reports as aforesaid to the prosecuting &tU>vaej, the 
county treasurer shall make a like sworn statement and report to 
the governor of the State, together y/ith the names* and amount of 
tax due from all persons against whom such prosecution has been 
commenced. 

Sec. 15: Any officer wilfully neglecting or refusing to perform his 
duty under the provisions of this act shall be liable to a penalty of 
one hundred dollars for each and every offence. And any person 
liable to pay a tax under the provisions of this act who shall neglect 
or refuse* to pay the same shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not 
less than twenty-five dollars nor more than one hundred dollars 
and costs of prosecution for each and every offence, and on failure 
to pay such fine and costs shall be imprisoned in the county jail 
not less than ten nor more than ninety days, in the discretion of 
the court. 

Skc. 16. The word •* assessor," as used in this act, shall be held to 
include supervisors, or other officers whose duty it is to make assess- 
ments in townships, wards, villages, or cities. 

Sec. 17. In case any assessor, county treasurer, prosecuting at- 
torney, or sheriff wilfully neglects or refuses to perform his duty 
under the provisions of this act, he shall be liable to a penalty of 
one hundred dollars for each and every offence ; and the governor 
may, in case of any such neglect or refusal, appoint some other 
person or persons to perform the duties prescribed by this acti who 

^all, upon bemg so appointed, have like lowers and duties under 
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this act as stich assessor, treasurer, prosecuting attorney, or sheriff, 
as the case may be ; and in case of the appointment of any person 
in place of the prosecuting attorney to prosecute for Tiolations of 
this act in jfey county, the board of supervisors shall allow and pay 
to such prosecutor a reasonable compensation for all services per- 
formed by him as such prosecutor. 
' 6bg. 18. The act entitled '' An act to prevent the manufacture and 
sale of spirituous or intoxicating liquors as a beverage," approved 
February third, eighteen hundred and fifty-five, and the several acts 
amendatory thereof and in addition thereto, being sections two 
thousand one hundred and thirty-six to section two thousand one 
hundred and fifty-four, inclusive, of the compiled laws of eighteen 
hundred and seventy-one ; also act number one hundred and fifty 
of the session laws of eighteen hundred and seventy-three, enti- 
tled **An act to prevent the sale of spirituous and intoxicating 
drinks as a beverage," the same being a new section to chapter 
sixty-nine of the compiled laws of eighteen hundred and seventy- 
one, being an act relative to '* the manufacture and sale of spirit- 
uous and intoxicating drinks as a beverage," to stand as section 
twenty-two, shall be and the same are hereby repealed, saving all 
actions pending and all causes of action which have accrued at the 
time this act takes effect. 
Sbo. 19, This act shall take immediate effect 
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conviction of the keeper thereof, and shall be punished as herein 
provided. 

Sec. 4. Erery person who shall by the sale of intoxicating 
liquors, with pr^without a license, cause the intoxication of any 
other person shall be liable for and compelled to pay a reasonable 
compensation to any person who may take charge of and provide 
for such intoxicated person, and two dollars per day in addition 
thereto for every day such intoxicated person shall be kept in con- 
Bequence of such intoxication ; which sums may be recovered in an 
action of debt before any court having competent jurisdiction. 

Sbc. 5. Every husband, wife, child, parent, guardian, employer, 
or other person who shall be injured in person, or property, or 
means of support by any intoxicated person, or in consequence of 
the intoxication, habituaj or otherwise, of any person, shall have 
a right of action in his or her own name, severally or jointly, 
i^ainst any person or persons who shall, by selling or giving in- 
toxicating liquors, have caused the intoxication, in whole or in 
part, of such person or persons; and any person or persons owning, 
rentinsT, leasing, or permitting the occupation of any building or 
premises, and having knowledge that intoxicating liquors are to 
\:^e sold therein, or who, having leased the same for other purposes, 
shall knowingly permit therein the sale of any intoxicating liquors 
♦.hat have caused, in whole or in part, the intoxication of any person, 
•nail be liable, severally or j'»intly, with the person or persons sell- 
ing or giving intoxicating liquors aforesaid, for all damages sus- 
tained, and for exemplary damages; 4M\d a married woman shall 
have the same right to bring suits and to control the same and 
the amount recovered as a femme sole; and all damages recovered 
by a minor under this act shall be paid either to such minor or to 
his or her parent, guardian, or next friend, as the court shall direct; 
imd the unlawful sale or giving away of intoxicating liquors shall 
iFork a forfeiture of all rights of the lessee or tenant, under any 
Vase or contract of rent upon the premises where such unlawful 
jale or giving away shall take place ; and all suits for damages 
nnder this act may be by any appropriate action in any of the 
courts of this State having competent jurisdiction, 

Src. 6. For every violation of the provisions of the first and 
second sections of this act, eveyy person so offending shall forfeit 
and pay a line of not less than twenty nor more than one hundred 
dollars, and be imprisoned in the jail of the county not less than 
ten nor mote than thirty days, and pay the costs of prosecution; 
•nd for ever^ violation of the provisions of the third section of thii 



122 THX IJQt70B UlWB OV AMSBIOA. 

act every penon conyieted as the keeper of any of the places there- 
ia declared to be nuisances shall forfeit and pay a fine of not less 
than fifty nor more than one hundred dollars, and be imprisoned in 
the jail of the county for not less than twenty nor more than fifty 
days, and pay the costs of prosecution ; and such place or places 
so kept by such person or persons so convicted shall be shut up 
and abated upon the order of the court before whom such convic- 
tion may be had, until such time as such person or persons keeping 
such places shall give bond and security, to be approved by said 
court, in the penal sum of one thousand dollars, payable to the 
State of Illinois, conditioned that he, she, or they will not sell in- 
toxicating liquors contrary to the laws of this State, and will pay 
all fines, costs, and damages assessed against such keeper or 
keepers for any violation thereof; and, in case of a forfeiture of 
such bond, suit may be brought thereon for the use of any person 
interested, or for the use of the county, in case of a fine or costs 
due such county. Pnmded^ That the penalties in the nature of fines 
mentioned in this section may be enforced separately, from the 
imprisonnient, before justices of the* peace, or police magistrates. 

Ssc. 7. The giving away of intoxicating liquors, or other shift 
or device to evade the provisions of this act, shall be deemed and 
h^d to be an unlawful selling within the provisions of this act. 

Sbo. 8. For the payment of all fines, costs, and damages assessed 
agai^Dst any person or persons, in consequence of the sale of intox- 
icating liquors, as provided in section five of this act^ the real 
estate and personal property of such person or persons, of every kind, 
except such as may be exempt under the homestead laws of this 
State, or such as may be exempt from levy and sale upon judgment * 
and execution, shall be liable, and such fines, costs, and damages 
shall be a lien upon such real estate until paid ; and, in case any 
person or persons shall rent or lease to another or others any build- 
ing or premises to be used or occupied, in whole or in part, for 
the sale of intoxicating liquors, or shall permit the same to be so 
nsed or occupied, such building or premises so used or occupied 
shall be held liable for and may be sold to pay all fines, costs, 
and damages assessed against any person or persons occu- 
pying such building or premises. Proceedings may be had to 
subject the same to the payment of any such fine and costs 
assessed, or judgment recovered, which remain unpaid, or any part 
thereof, either before or ailer execution shall issue against the 
property of the person or persons against whom such fine and costa 
•r {udgment shall have been adjudged or assessed ; and, when eze- 
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eation ihall issue agaisst the pmperty so leased or rented, the 
officer shall proceed to satisfy said execution out of the building 
or premises so leased or occupied as aforesaid ; and, in case such 
building or premises belong to a minor, insane person, or idiot, the 
guardian of such minor, insane person, or idiot, and his or her real 
and personal property, shall be held liable instead of such minor, 
insane person, or idiot, and his or her property shall be held subject 
to all the provisions of this section relating to the collection of 
fines, costs, and damages. 

Sec. 9. The penalty and imprisonment mentioned in the sixth 
section of this act may be enforced by indictment in any court of 
record having criminal jurisdiction ; and all pecuniary fines or pen- 
alties provided for in any of the sections of this act (except the 
fourth and fifth) may be enforced and prosecuted for before any 
justice of the peace of the proper county, in an action of debt, in 
the name of *' The People of the State of Illinois,^' as plaintiff; and, 
in case of conviction, the offender shall stand committed to the 
common jail until the judgment and costs are fully paid ; and the 
magistrate or court in which the conviction is bad shall issue a 
writ ot mpias ad mtiifaeienditm therefor; and justices of the peace 
shall also have jurisdiction of all actions arising under the fourth 
and fifth sections of this act, when the amount in controversy does 
not exceed two hundred dollars, such actions to be prosecuted in 
the name of the party injured or entitled to the debt or damages 
provided for in said fourth and fifth sections. 

Sec. 10. In all prosecutions under this act. by indictment or 
otherwise, it shall not be necessary to state the kind of liquor sold, 
or to describe the place where sold ; and for any violation of the 
third section of this act, it shall not be necessary to state the name 
of the person to whom sold ; and in all cases the person or persons 
to whom intoxicating liquors shall be sold in violation of this aci 
shall be competent witnesses to prove such fact or any other tend* 
ing thereto. 



XOETH CABOUirA. 

Wk give the Loal Prohibition Bill in fall as it ps8sed 
the L^;tBlatnre and is now in force : 



Am Act to Pbohibit thb Sai.k or Sratrrnoim LiqnoBS or To wv- 
mnrB whckx thk Psofub bo DXTEXMiinB. 



8kc. 1. The €hMral Anemtil/y ofNcrth Carolina do enact : That 
it shall be the dnty of the Goantj commissioaers of any coanty, 
upon petition of cme-fonrth of the qualified voters of any township 
in their respectiTe coontiesi to ord» an election to be held on the 
first Monday in May in every year, to ascertain whether or not 
spiritaons liquors shall or may be sold in said township or town- 
ships. 

Src. 8b That it shall be the doty of the sherifib of each coanty 
to hold snch township elections when so ordered, under the same 
mles and regulations as are prescribed by law for holding elections 
for members of the (General Assembly, so far as the same may be 
applicable, except as herein modified* 

SBa 3. That any person allowed by law to vote for members of 
the General Assembly shall have the right to vote at such elections 
in the township where he is allowed by law to vote, and every 
such voter who favors the prohibition of the sale of spirituous' 
liquors in his township shall vote* a ticket on which shall be 
^written or printed the word *' prohibition,*' and every such voter 
who shall favor such sale shall vote a ticket on which shall be 
written pr printed the word ** license." 

Beg. 4. That on the day next after any such election shall be 
held, the inspectors of such election and a justice of the peace of 
the township shall compare the votes polled in the township, and 
certify the number of votes cast in favor of " prohibition " and the 
number in favor of" license," and the result of such electiop, to 
the Register of Deeds pf the county, who shall first carefully copy 
such certificates in a book to be prepared and kept for that pur- 
pose, and then file the same among the papers of his office ; and 
% certified copy from the book in which such certificate is so 
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registered, tinder the hand of the Register of Deeds and the seal 
of the coanty, shall be sufficient evidence in all cases and courts 
In this State of the result-of such electiom in the township to 
vrhich the same may refer. 

Sec. 5. That if a majority of the votes cast at any such election 
in any township shall have written or printed on the same the 
word *^ prohibition/' then and in that case it shall not be law- 
ful for the county commissioners to license the sale of spirituous 
liquors, or for any person to sell any spirituous liquors within such 
township for one year next after any such election ; and if any 
person so prohibited shall sell any spirituous liquors within such 
township, such person offending shall be deemed guilty of a 
misdemeanor, and, on conviction of such offence, shall be fined not 
exceeding fifty dollars, or imprisonment not exceeding one month ; 
but if a majority of the votes so cast shall have written or printed 
on the same the word *^ license.^' then spirituous liquors may be 
sold in such townships, as now provided by law, and not other- 
wise; provided that nothing herein contained shall afifect localitit^s 
in which the sales of spirituous liquors are prohibited by law. 

Sbc. 6. The sheriff shall designate the justice of the peace in 
each township to aid in comparing and certifying the vote cast at 
any such election, and the Register of Deeds shall designate in- 
spectors of elections in each township; in case he shall fail, the 
sheriff or his deputies shall make such appointments ; and if any 
officer or other persons shall fail to discharge any duty imposed 
by this act, such person offending shall be guilty of a misdemeanor, 
and, on convictiou in the Superior Gourt| fined in the discretion 
of the court, 

Sbo. 7. This act shall take effect and be in force ftom and aftei 
Uie first day of April, 1874. 



TEXA& 

4 

Texas has a local prohibitory law, passed in 1876, as 
follows: 

CHAPTER TCXXTTT. 

Ah Act to prohibit the sale, exchange, or gift of. intoxicating 
liquors in any coontj, justice's precinct, city, or town in this 
State that may so elect ; prescribing the mode of election, and 
affixing a punishment for its violation. 

Sectioh 1. Be it enaeied by the LegidcUure of the State of Tex€u, 
That it shall be the duty of the commissioners' court of each county 
in the State, upon the written petition of fifty qualified voters of 
said county, or upon such petition by twenty qu^ilified voters of 
any Justice's precinct, town, or city therein, to order an election to 
be held by the qualified voters of said county, justice's precinct, town, 
or city, as the case may be, to determine whether the sale of intoxi- 
cating liquors, and medicated bitters producing intoxication, shall be 
prohibited in such county, justice's precinct, town, or city, or not. 
Provided^ that nothing herein contained shall be construed to pro- 
hibit the sale of winesf or sacramental purposes ; nor alcoholic stimu- 
lants as medicines in cases of actual sickness, when sold upon the 
written prescription of a regular practising physician, certifying 
upon honor that the same is actually necessary as a medicine. 

Sbo. 2. It shall be tha duty of such court, at its first session, after 
the filing of such petition with the clerk thereof, to order an election 
to be held at the regular voting place or places within the proposed 
and prescribed limits, upon a day not exceeding thirty days from 
the date of said order; aad said order shall express the object of 
said election. The clerk shall post, or cause to be posted, at least 
five copies of said order at different pablio places in each justice's 
precinct, town, or city in which such election shall be held, for at 
least twenty days prior to the day of election. Said court shall 
appoint and qualify the proper officers under existing laws. At 
said election those who favor the prohibition of the sale of intoxicat- 
ing liquors within the prescribed limits shall have written or printed 
on their tickets the words '* For Prohibition " ; and those who oppose 
it shall endorse on their tickets the words *' Against Prohibition.'* 
^he officers holding said election shall in all respects not herein 
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specified conform to the existing laws regulating elections ; and 
after the polls are closed, they shall proceed to count the vote ; and 
thej shall, within ten days thereafter, make due report of said 
election to the aforesaid court. 

Ssoi 3. Said court shall hold a special session on the eleventh day 
after the holding of the aforesaid election, or as soon thereafter as 
practicable, for the purpose of opening the polls and counting the 
votes ; and it a majority of the votes cast are ** For Prohibition," 
said court shall immediately make an order -declaring the result of 
said vote, and absolutely prohibiting the sale of intoxicating liquors 
within the prsscribed bounds (except for the purposes specified in 
section one of this act), until such tim^as the qualified voters therein 
may, at a legal election held for the purpose, by a majority vote, de- 
cide otherwise ; and said order of court so declaring the result of 
election and prohibiting the sale of intoxicating liquors shall be 
published for four successive weeks in the newspaper having the 
largest circulation in the county ; and in such counties as shall have 
no newspaper, by posting said order at three public places within 
the prescribed limits. But if a majority voting at such election vote 
*' Against Prohibition," the court shall make an order declaring the 
result, and have the same entered of record in the office of the clerk 
of said court. 

Sbo. 4. No election under the foregoing sections shall be held 
within the same prescribed limits in less than twelve months after 
an election under this act has been held therein ; but a failure to 
carry prohibition in a county shall not prevent such election being 
immediately thereafter held in a justice'^s precinct, town, or city of 
said county ; nor shall the failure to carry prohibition in a town or 
city prevent an election being immediately thereafter held in the 
same justice's precinct ; nor shall the holding of such election in 
any justice's precinct in any way prevent the holding of an election 
for the entire county immediately thereafter. 

Sbo. 5. When any such election has been held, and has resulted 
in favorof prohibition, and the aforesaid court has made the order 
declaring the result; and the order of prohibition, and has caused 
the same to be published as aforesaid, any person or persons who 
shall thereafter, within the prescribed boimds of prohibition, sell, 
exchange, or give away, with the purpose of evading the provisions 
of this act, any intoxicating liquors whatsoever, or in any way vio- 
late any of the provisions of this act, shall be subject to prosecution, 
by information or indictment, and shall be fined in a sum not less 
than twenty five nor more than two hundred dollars for each and 
every violation of any of the provisions of this act. 

Ssa 6. It is hereby made the duty of the district judges, to give 
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this act in charge to the grand juries ; and it is made the especial 
duty of the county attorneys, the county judges, afid all justices 
of the peace having jurisdiction in the prectises to see *that this act 
is rigidly enforced. An oMcer failing to discharge his duties under 
this act in any respect sliall be subject to indictment, and,df con> 
yicted, shall be fined not less than, one hundred nor more th&n one 
thousand dollars. All fines collected under this act shall be paid 
into the county treasury, and shall continue a part of the school 
fund for the county, justice's precinct, town, or city in which the 
law is in force. 

. Sbc. 7. All laws and parts of laws in conflict with this act are 
iier^by repealed. . 

Approved June 24, 1876. 

Takes effect ninety days after adjournment. 



OTHEE STATES. 



WISCONSIN. 



Wisconsin,^ in place of the more stringent so-called 
" Graliam" law, has a license law of twenty-four sections, 
approved March 9, 1874. The board of supervisors of 
the several towns, and the aldermen of any incorporated 
city, and the board of trustees of any incorporated village, 
are constituted the licensing authorities, who may grant 
licenses to as many persons as they ^' may deem proper." 
A bond of $500 is required as a guarantee of compliance 
with the restrictive provisions of the law. Penalties are 
provided for the sale of liqnor withont license. Liquors 
may not be sold or given away to " spendthrifts" or minors, 
and parties injured in consequence of the sale of liquors 
may sue for damages. Drunkenness is punished by a fine 
not exceeding $10 and costs, and imprisonment not ex- 
ceeding five days, or both. All places where intoxicating 
liquors are sold in violation of law shall be shut up and 
abated as public nuisances^ 



KANSAS. 

Xansas has a license law of fifteen sections, entitled 
*'An Act to restrain Dram-shops and Taverns, and to 
regulate the Sale of intoxicating Liquors," approved 
March 3, 1868. 

Section 1 provides, except in *' cities of the first and 
second classes," that petitions for license must be signed by 
a majority of the residents of the ward or township of 
twenty-on© years of age or over, *' both male find female/' 
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act every perdon conyieted as the keeper of any of the places there- 
ia declared to be nuisances shall forfeit and pay a fine of not le« 
than fifty nor more than one hundred dollars, and be imprisoned in 
the jail of the county for not less than twenty nor more than fifty 
days, and pay the costs of prosecution ; and such place or places 
10 kept by such person or persons so conyicted shall be shut up 
and abated upon the order of the court before whom such conyic- 
tiun may be had, until such time as such person or persons keeping 
such places shall give bond and security, to be approved by said 
court, in the penal sum of one thousand dollars, payable to the 
State of Illinois, conditioned that he, she, or they will not sell in- 
toxicating liquors contrary to the laws of this State, and will pay 
all fines, costs, and damages assessed against such keeper or 
keepers for any violation thereof; and, in case of a forfeiture of 
such bond, suit may be brought thereon for the use of any person 
interested, or for the use of the county, in case of a fine or costs 
due such county. Pronded^ That the penalties in the nature of fines 
mentioned in this section may be enforced separately, from the 
imprisonment, before justices of the- peace, or police magistrates. 

Sac. 7. The ^ving away of intoxicating liquors, or other shifl 
or device to evade the provisions of this act, shall be deemed and 
hdd to be an unlawful selling within the provisions of this act. 

Sbo. 8. For the payment of all fines, costs, and damages assessed 
agaibst any person or persons, in consequence of the sale of intox- 
icating liquors, as provided in section five of this act, the real 
estate and personal property of such person or persons, of every kind, 
except such as may be exempt under the homestead laws of this 
State, or such as may be exempt firom levy and sale upon judgment 
and execution, shall be liable, and such fines, costs, and damages 
shall be a lien upon such real estate until paid ; and, in case any 
person or persons shall rent or lease to another or others any build- 
ing or premises to be used or occupied, in whole or in part, for 
the sale of intoxicating liquors, or shall permit the same to be so 
used or occupied, such building or premises so used or occupied 
shall be held liable for and may be sold t«> pay all fines, costs, 
and damages assessed against any person or persons occu- 
pying such building or premises. Proceedings may be had to 
subject the same to the payment of any such fine and costs 
ssaesaed, or judgment recovered, which remain unpaid, or any part 
thereof, wtber before or after execution shall issue against the 
piopei^ of the person or persons against whom such fine and costs 
«rf«dfiMftt shsU have been a^iadged or assessed ; and, ^hen exo- 
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eation shall issue agaiast the pmperty so leased or rented* the 
officer shall proceed to satisfy said exectttion out of the building 
or premises so leased or occupied as aforesaid ; and, in case such 
building or premises belong to a minor, insane person, or idiot, the 
guardian of such minor, insane person, or idiot, and his or her real 
and personal property, shall be held liable instead of such minor, 
insane person, or idiot, and his or her property shall be held subject 
to all the provisions of this' section relating to the collection of 
fines, costs, and damages. 

Sec. 9. The penalty and imprisonment mentioned in the sixth 
section of this act may be enforced by indictment in any court of 
record having criminal jurisdiction; and all pecuniary fines or pen- 
alties provided for in any of the sections of this act (except the 
fourth and fifth) may be enforced and prosecuted for before any 
justice of the peace of the proper county, in an action of debt, in 
the name of *' The People of the State of Illinois,^* as plaintiff; and, 
in case of conviction, the offender shall stand committed to the 
common jail until the judgment and costs are fully paid ; and the 
magistrate or court in which the conviction is had shall issue a 
writ of rapiag ad mtiifaciendum therefor; and justices of the peace 
ahall also have jurisdiction of all actions arising under the fourth 
and fifth sections of this act, when the amount in controversy does 
not exceed two hundred dollars, such actions to be prosecuted in 
the name of the party injured or entitled to the debt or damages 
provided for in said fourth and fifth sections. 

Sec. 10. In all prosecutions under this act. by indictment or 
otherwise, it shall not be necessary to state the kind of liquor sold, 
or to describe the place where sold ; and for any violation of the 
third section of this act, it shall not be necessary to state the name 
of the person to whom sold ; and in all cases the person or persona 
to whom intoxicating liquors shall be sold in yiolation of this ac^ 
shall be competent witnesses to prove such fact or any other tend* 
ing thereto* 
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If it shall appear that a majority of the yotes cast in each township, 
ward of a city, or incorporated town be cast for license, then it shall 
be lawful for such board of supervisors to grant licenses in such 
townships, to continue in force for one year next thereafter, subject 
to the restrictions hereinafter set forth. 

Src. 4. That if at any such election the majority of the votes 
of any township, ward of a city, or incorporated town should be 
cast against license, then it shall not be lawful for the board of su- 
pervisors to grant license to any person to keep a drlnking-saloon 
or dram-shop in any such township, ward of a city, or incorporated 
town for the space of one year after such election. 

Beg. 5. That each applicant for a license under this act shall 
present his petition to the board of supervisors of the proper coun- 
ty, setting forth the place where such drinking-saloon or dram-shop 
is to be kept, and shall enter into bond to the State of Arkansas in 
the penal sum of two thousand dollars, conditioned that such appli- 
cant will pay all damages that may be occasioned by reason of liquors 
drank at his house ; and shall further pay to any person all such 
sums of money as may be lost at gaming in his said saloon or dram- 
shop, or any room or building thereto attached, with two good sure- 
ties to be approved by said board of supervisors. 

Sbc. 6. That before any license shall be granted under this act 
the applicant therefor shall pay to the proper officers all fees, licen- 
ses, costs, or taxes that may be levied by any proper authority, a»id 
shall produce the receipt therefor to the county clerk of said 
county to be filed in his office. 

Sec. 7. That the county clerk shall keep a record in his office 
of all licenses granted and fees and costs paid therefor, together 
with the bonds filed by the applicant. 

Sec. 8. That any i>erson aggrieved by the keeping of said drinking- 
saloon or dram-shop, or who may have lost any money or other valu- 
able thing at gaming in said dram-shop, or house, or room thereto 
attached, may have an action on said bond against the principal 
and sureties. 

Sec. 9. That any person that shall keep a drinking-saloon or 
dram-phop without procuring a license as provided by this act 
shall be deemed guilty of a misdemeanor, and on conviction shall 
be fined in any sum not less than one hundred dollars and imprison- 
ed in the county jail not less than thirty days. 

Beo. 10. That all laws in conflict herewith be repealed, and that 
the first election be held under tbis act on Tuesday after the first 
Monday in November, eighteen hundred and seventy-four (1874). 

Approved May 80, 1874. 
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IOWA. 

Iowa has a proliibitory law of thirty-six sections. The 
inainitacture and sale of intoxicating liquors is prohibited, 
except for '* mechanical, medicinal, culinary, or sacramen- 
tal purposes " ; except also foreign importiitions of such 
liquors under the authority of the hiws of the United 
States ; except also the manutacture and sale of beer, 
cider from apples, wine from grapes, currants, or other 
fruits'grown in the State. Violations of 'the law either 
in manufacturing or selling intoxicating liquors arc pun- 
ished by fines varying Irom twenty to two hundred dol- 
hxYS and by imprisonment from ten days to six mouths. 
Common carriers are liable for bringing liquors into the 
State except upon » proper certificate, penukied are pre- 
scribed for evasions of the law, and there is a civil 
damage proviso for injuries resulting from* the illegal 
sale of intoxicating liquors. Hotel -keepers, keepers of 
saloons, eating-houses, grocery keepers, and confectioners 
are not allowed to sell intoxicating liqnors under any 
circumstances. Only such persons can sell for '* mechani- 
cal, medicinal. cnlinar\% and sacramental pui*poses" as 
first obtain permission from the board of supervisors of 
the county in which the business is to be conducted, and 
upon the certificates of a majority of the legal electors of 
the town, township, or ward. A bond of three thoiv^^and 
dollars with two or more sureties, who sliall justify in 
double the amount of said bond, is required of every 
applicant to whom a permit is thus granted. 



MINNESOTA. 



Minnesota has a license law of the general character 
of those in force in other States. As amended in 1872, it 
provides that no licensed vender of intoxicating liqnors 
shall " sell, barter, furnish, nor give away such liquors to 
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any minor person, pnpil, or student id any public school, 
academy, semiiiaryy or other institution of learning, nor 
to any intemperate person or habitual drunkard." Pen- 
alties are provided ior violations and evasions of the law, 
and ail keepers of drug-stores, dispensaries, apothecary- 
shops, or other business houses in any manner dealing in 
spirituous, vinous, or malt liquors, for whatever purpose, 
are subjected to all the conditions, liabih'ties, and penal- 
ties prescribed for and imposed upon other persons. 



WEST VIEGINIA. 



West YiBOiNiA has a license law of ten sections, enacted 
in 1872-3. It makes unlawful the retail sale of intoxi- 
cating liquors without license ; provides that it " shall be 
unlawful for any person or persons, by agent or otherwise, 
to sell intoxicating liquors behind screen, * frosted ' win- 
dows, or any other device designed or intended to pro- 
tect the seller or buyer from public observation" ; pro- 
hibits the sale of liquor to minors, or to persons intoxi- 
cated or in the habit of getting intoxicated ; makes the 
vender of intoxicating liquor responsible for the care and 
maintenance of those whose intoxication he may have 
occasioned, and provides also for the collection of dam- 
ages by the families and friends of drunkards. Owners 
of property used for the sale of liquors are made respon- 
sible, with the venders, for the consequences of the 
traffic. Penalties are provided for violations aud eva- 
sions of the law. 
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MISSOURI. 

The license law of Missouri levies a semi-annnal tax of 
not less than $25 nor more than $200 on dram-sliop 
keepers' licenses. Licenses are granted by county courts 
or mayors of cities on application signed by a majority 
of the tax-paying^ citizens of the locality. Bonds of 
$1,000 must be given. Wine-growers may sell wine of 
their own production without license. Gift or sale of 
liquor to habitual drunkards is prohibited, after notice 
from relatives, also sale ot liquor on Sundays, with pen- 
alty of not less than $50 and forfeiture of license. Drug- 
gists must take out licenses, and cannot sell or give away 
less than one gallon, except on prescription of a practis- 
ing physician. 



MISSISSIPPI. 



Mississippi has a general license law of seventeen sec- 
tions, approved May 13, 1871. 

The corporate authorities of cities and towns, and 
boards of supervisors in counties, are empowered to 
grant annual licenses, at rates of from two hundred to 
• one thousand dollars, according to locality, '* the sums 
received for such licenses to be for the use of the common 
school fund." Petitions for license must recommend the 
applicant to be ** of good reputation, and a sober and 
suitable person to receive such a license," and be signed 
by a njajority of the legal voters of the supervisor's dis- 
trict, city, or town wherein the liquors ^re to be sold. 
Bonds of $1,000 are required. Druggists and physicians 
may sell in less quantity than one gallon, if they file an 
affidavit in the office of the chancery clerk of the county 
. that they will "only sell vinous or spiritous liquors for 
medicinal, culinary, or sacramental purposes.'' Debts 



186 THB LIQUOB LAWS OF AMBBICA. 

contracted for liquors sold at retail are made -invalid. 
The sale of liquors on Sunday is prohibited. 

An act was passed February 8, 1876, repealing the 
proviso which required the signatures of the majority of 
the women of a given district before licenses could be 
granted. By special acts of the Legislature, the sale of 
iiitoxicHtiiig liquors is prohibited within one, two, three, 
or five miles of several towns, and wholly in sundry 
other townships. 



PROHIBITION CONSTITUTIONAL. 

Thb following extracts are from the records of the 
Supreme Court : 

Chief Justice Taney said : '* If any State deems the retail and 
internal traffic in ardent spirits injurious to its citizens, and calca* 
lated to produce idleness, vice, or debauchery, I see nothing in the 
Constitution of the United States to prevent it from regulating or 
restraining tlie traffic, or from prohibiting it altogether, if it thinks 
proper." — [5 Howard, 577.] 

Hon. Justice McLean said : *^ A license to sell is a matter of 
police and revenue within the power of the State." — [5 Ibid., 689.] 
*^If the foreign article be injurious to the health and morals of 
the community, a State may prohibit the sale of it." — [Ibid., 695.] 
Again he says : ^* No one can claim a license to retail spirits as a 
matter of right."— [Ibid., 596.] 

Hon. Justice Carton said : ** If the State has the power of re- 
straint by license to any extent, she may go to the length of pro- 
hibiting sales alt(igether." — [5 Ibid., 611.] 

Hon. Justice Daniels said of imports when cleared of all duty 
and subjt^ct to the owner : ** They are like all other property of 
the citizens, and should be equally the subjects of domestic regula 
tion and taxation, whether owned by an importer or his vender."— 
[6 Ibid., 614.] 

In reply to the argument that the importer purchases the right 
to sell when he pays duties to the government, the Judge says : 
**No such right as the one supposed is purchased by the importer. 
He has not purchased and cannot purchase fiom the government, 
that which could not ensure to him a sale independent of the law 
and policy of the State8."—[Ibid., 617.] 

Hon. Justice Grier said : " It is not necessary to array the ap- 
palling statistics of misery, pauperism, and crime, which have their 
origin in the use and abuse of ardent spirits. The police power, 
which is exclusively in the State, is competent to the correction 
ot liiese great evils, imd all mt;asur«8 of restraint or prohibitioo 
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nocoea^ to effect that purpose are within the aoope of that au- 
thority, and if a loss of revenue should accrue to the United States 
from a diaunished consumption of ardent spirits, she will be a 
gainer a thousand-fold in the health, wealth, and happiness of the 
people.*'— [Ibid., 5aS.] 
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This Is a thorough and scholarly work, by G. W. Samson, D.D. 
Years of careful study have been given to its preparation, aided by 
personal observation and extensive inquiry in Eastern lands. The 
whole question is treated from a stand-point and acquaintance with 
the subject which commands the attention of scholars, scientists, 
ministers, and all who are interested in a thorough investigation of 
this most important subject. 

Dr. Samson, formerly President of Columbian University, is well 
qualified to treat this topic. He weaves into the book with a master 
hand the fruits of patient inquiry into the medical and legal aspects 
of the question, ancient and modem ; into its literature, history, and 
philology. He has made it one of the most complete discussions in 
existence, and enriched the work by apt citations from a wide range 
of authorities, critical and scientific. 

This book should be in the hands of every minister and student 
of the Bible, and of every friend of temperance. The book will be 
sent to any s^dress on receipt of ti.oa Address 

J, N. STEARNS, Publishing Agent, 

. 68 JSeade Street, New Tin'k. 
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The National Temperance Society have just published in one 
volume all the Lectures by Dr. Richardson on Alcohol, which makes one 
of the most valuable and cheapest books ever published. It comprises 
the following : * 

On Alcohol. With an Introduction by Dr. Willard Parker, of 

New7ork .-. 100 

This book contalxif> tbe ** Cantor Lectaree ^* delivered before tbe Society of 
Arts. Tbese Jasilv celebrated lectures, six in number, embrace a bistorical eketch 
of alcoboUc d.Btillation, and the resalt^ or an ezbaustive scientific inquiry con- 
cerning ibe naiure of alcohol and its effects upon rbe human body and mind. 
They have attracted much attention thronehont Great Britain, both amone phy^ 
Bicians and general readers, and are the latest and best ecientiiic ezpoEfitione of 
alcohol and us effects extant. 

Tlie Action of Alcohol on the Body and on the Mind. 58 

Two able and Important lectures, the resnlt of careful and extended research* 
ei a.« to the reralts of alcohol from a scientific t»tand-point, and are among l^e 
ablest contiibutions to this branch of thi subject. 

" Moderate DrinUng ; For and Against, from Scientific Points 
.. ofView Al 

It is a thoroughlv scientific and impartial discussion of the subject ef the 
moderate use of alcoholic bevcraires, by ohe who stands in tbe front rank of 
the most distinguished scientists in Great Britain, and as such po88C8«ief« a rare 
value for circnlation among the young, and all who may not yet nave arrived at 
mature convictions as to*total abstinence. It is one of the moot valuable con- 
tributions its gi>ted author has yet made to temperance literature. It ought to be 
in the hands of all college students, and of young men, ministers, teachera, 
and intelligent people everywhere. 

The Medical Profession and Alcohol. An Address 

before the British Medical Association ; %% 

It is a scientific plea for total ^abstinence, of great power. It' embodies 
also a very earne<>t appeal to members of the medical profession to join In tiie 
pending vitally important warfare against alcoholic beverages. It is a moet valu- 
able publication to placj in the hand:* of the physiciaiis of this country, ftw ^n pg 
whom it should have the widest possible drcufation. 
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